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I. JURISDICTION

1. This Administrative Order on Consent (Consent Order or Order) is issued pursuant to
the autho�ty vested in the President of the Uriited States by Section· 122 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (CERCLA), 42 
U.S.C. § 9622(g)(4), to reach settlements in actions under Section 106 or 107 of CERCLA, 42 
l].S.C. §§ 9606 or 9607. The authority vested in the President has been de.legated.to the . 
Administrator of t�e United States Environmental Protection Agency (EPA) by Executive Order 
12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to the Regional Administrators 
of the EPA by EPA Delegation No. ,4-14-E, and to the Chief of the Waste Programs Branch by 
Regional Delegation No. 14-14-E. · 

. 2� This Administrative Order on Consent is issued to Alaron Corporation, (Alaron)_ 
. Respondent, who agrees to undertake all actions required by this Consent Order. Respondent 

further consents to and will not contest EPA's jurisdiction to issue this Consent Order or to
implement or enforce its terms. . . · · · · 

3. EPA and Respondent agree that the actions undertaken by the parties in accordance . ·
with _this Consent Order do not constitute an. admission of any liability by Respondent. 

· .
Respondent does not admit, and retains the right to coµtrovert in any subsequen� proceedings,
other than proceedings to implement or enforce this Consent �. the validity of the Statement
of Facts or Determinations contained in Sections IV and V, respectivelf, of this Consent Order.

n. STATEMENT OF PURPOSE

By entering into this Consent Order, the mutual objectives of EPA and Alaron are: 

4. to reach a final settlement between EPA and Alaron with respect to the Site pursuant
to Section 122(g) of CERCLA, 42 U.S.C. § 9622(g), that allows Respondents to make a cash 
payment, including a premium, to resolve their �leged civil liability under Sections 106 �d 1�7 

• of CERCLA. 42 U.S.C. §§ 9606 and 9607, for injunctive relief with regard to the Site and_ for
response costs incurred and to be incurred at or in connection with the Site, thereby reducing

· litigation relating to the Site;

5. to simplify any remaining administrative and judicial enforcement activities . . . 
concerning the Site·by eliminating a potentially responsible party from further involvement at the
Site; and

6. to obtain settlement with Respondent for their fair share of response· costs incurred and ·
to be incurred at or in connection with the Site by the EPA Hazardous Substance Superfund, and 
by private parties, to provide for full and complete contribution protection for Respondent with 
regard to the Site pursuant to Sections 113(0(2) and 122(g)(5) of CERCLA, 42 U .S.C. §§ 
9613(f)(2) and 9622(g)(5). 

m. DEFINITIONS
· 

7. Unless otherwise expressly provided herein, terms used in this Consent Order that are.
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning 
assigned to them in the statute or regulations. Whenever the terms listed below are used in this· 
Consent Order, the following definitions shall apply: 
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A. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et�-

B. "Consent Order" or "Order" shall meaIJ this Administrative Order on Consent and all
appendices attached hereto. In the event of conflict between thi_s Order and any appendix,
the Order shall control.

C. "Day" shall mean a calendar day. In computing any period of time under this Consent
Order, where the last day would fall on a Saturday, Sunday, or federal holiday, the period
shall run until the close of business of the next working day.

D. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments, agencies or instrumentalities.

E. "EPA Hazardous Substance Superfund" shall �ean the Hazardous Substance
Superfund established by the Internal Revenue:Code, 26 U.S.C. § 9507.

F. "Interest" shall mean interest at the current rate specified for interest on investments of
the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507. compounded
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a).

G. "Paragraph" shall mean a portion of this Consent Order identified by an arabic
numeral.

H. "Parties" shall mean EPA 'and the Respondent.

I. "Respondent" shall mean Alaron Inc., (Alaron).

J. "Response Costs'.' shall mean all costs of response as that term is defined by Section
101(25) of CERCLA, 42 U.S.C. § 9601(25).

K. ''Section" shall mean a portion of this Consent Order identified by a roman numeral.

L. "Site" shall mean the Starmet Superfund Site, located at 365 Metal Drive, in
Barnwell, Barnwell County, South Carolina, and depicted generally on the map attached
as Appendix A.

M. "United States" shall mean the United States of America, including its departments,
agencies and instrumentalities..

IV. STATEMENTOFFACTS

8. Alaron Corporation is in the business of handling radioactive waste, and shipped
approximately 351,000 lbs of low level radioactive scrap metal to Stannent. 

9. At cenain times during its operations, Starmet processed scrap metal that was
classified as radioactive waste. The scrap was melted and recast for applications in the nuclear
industry. · · 

10. A cenain amount of this scrap material was never processed, and remained at the Site
until Alaron removed the material pursuant to and A�nistrative Order on Consent entered into 
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between EPA and Alaron, EPA Docket Number: CERCLA-04-2005-3783. 

11. The material that was processed generated dry active waste (DAW).

12._ Based on the amount of material processed at Stannet, 7.75 drums of uncompressed
DAW were generated. • · 

13. In addition to the DAW, Alaron likely contributed to some contamination in the
ponds. This contamination would have occurred when protective equipment was laundered� and 
the contaminated waste water was discharged. to the pond. Alaron' s contribution would be very 
small. .. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS

14. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that: 

A. The Starmet Site is a facility as defined by Section 101(9) of CERCLA, 42 U.S.C. §
9601(9). · · · 

B. The contamination found at the Site, as identified in the Findings of Fa�t above,
· 

includes hazardous substances as defined by Section 101(14) of CERCLA. 42 U.S.C. §
9601(14).

C. Respondent is a person as defined by Section 101(21) of CERCLA, 42 U.S.C. §
9601(21). .

D. Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. §
9607(a), and is jointly and severally liable for performance of response action and for
Response Costs incurred and to be incurred at the Site. Respondent arranged for disposal
or treatment, or arranged with a transporter for transport for disposal or treatment of
hazardous substances at the facility, within the meaning of Section 107(a)(3) of
CERCLA, 42 U.S.C. § 9607(a)(3).

E. The conditions described in.Findings of Fact above constitute an actual or threatened
release of a hazardous substance from the facility as defined by Section 101(22) of
CERCLA, 42 U.S.C.§ 9601(22).

F. As a result of the release or threatened release of hazardous substances, EPA has
undertaken response actions a� or in connection with the Site under Section 104 of
CERCLA, 42 U.S.C. § 9604, and will undertake response actions in the future.

G. In performing these response actions, EPA has incurred and will continue to incur
response costs at or in connection with the Site. EPA has incurred over $6,149;136 in
costs at the Site. •

H. Respondent is a producer of uranium that sent depleted UF6 
to the Site.

I. The amount of contamination contributed to the Site by Respondent represents
approximately 0.09% of the ,waste removed from the Site. The hazardous substances
contributed by Respondent to the Site are not more toxic or of greater hazardous effect
than other hazardous substances at the Site.
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J. EPA estimates that-the totai Response Costs incurred and to be incurred ator in
connection with the Site by the EPA Hazardous· Substance Superfund and by private
parties is about $37 million. The payment required to be made by Respondent pursuant
to this Consent Qrder is a minor portion of this total amount.

VI. ORDER

Based upon the administrative record for the Site and the Statement of Facts and 
Determinations set forth above, and in consideration of the promises and covenants set forth 
herein, the following is hereby AGREED TO AND' ORDERED: 

VII. PAYMENT

· 15. · Within 30 days of the effective date of this Consent Order, Respondent.shall pay to
the �PA Starmet Special Account (Operable Unit 5): $7,100. 

16. Respondent's payment includes: a) $3,876 for past response costs incurred at or in
connection with the Site; b) indi�t costs of $1,804 and c) a premium of $1,420 to cover the 
risks and uncertainties ·associated with this settlement, including but not limited to, the risk that 

. total response costs incurred or to be incu�d at or in connection with the Site by the EPA 
Hazardous Substance Superfund, or by any private party, will exceed the estimated total response
costs upon which Respondent's payment is based. . · 

17. Pa�ent shall be made by certified or cashier's check made payable to the � A
Hazardous Substance Superfund. The check shall reference the name and address of the party 
making payment, the Site name and Operable Unit 5, the EPA Region and Site Spill ID Number 
A48Q, and the EPA docket number for this action, and shall be sent to: 

EPA Superfund 
U.S. Environmental Protection Agency, Region 4 
Superfund Accounting 
P.O. Box 100142 
Atlanta, Georgia 30384 

_ Attn: Superfund Collection Officer. 

18. At the time of payment, Respondent shaJI send notice that such payment has been
made to: · · 

Kevin Beswick 
USEPA/EAD 
SNAFC 
61 Forsyth St., SW 
Atlanta, GA 30303 

and a copy of the check shall be sent to: 

Paula V. Batchelor 
U.S. EPA, Region 4 
Superfund Enforcement & Information Management Branch 
Waste Management Division 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street 
Atlanta, Georgia 30303-8960. 
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19. The total amount to _be paid pursuant to this Consent Order, $7,100, shall be.
deposited in a Starmet Special Account for de minimis settlements, within the EPA Hazardous 
Substance Superfund to be retained and used to conduct or finance the·response action at or in 
connection with the Site. Any balance remaining in the Stannet Special Account shall be 
transferred by EPA to the EPA Hazardous Substance Superfund. 

VIII. FAILURE TO MAKE PAYMENT

20; If Respondent fails to make full payment within the time required by Paragraph 16, 
Respondent shall pay Interest on the unpaid balance. In addition, if Respondent fails to make full 
payment as required by Paragraph 16, the United States may, in addition to.any other available 
remedies or sanctions, bring an action against Respondent seeking injunctive relief to compel 
payment and/or seeking civil penalties under Section 122(1) ofCERCLA, 42 U.S.C. § 9622(1), 
for failwe to make timely payment. · . . 

IX. CERTIFICATION OF RESPONDENT

· 21. By sigmng this Consent Order, Respondent certifies that, to the best of its knowledge ·
and belief, it has: • , · · 

A. conducted a thorough, comprehensive, good faith search for documents; and has.fully.
and accurately disclosed to EPA, all information.currently in its possession, or in the
possession of its officers, directors, employees, contractors or agents, which relates in any
way to the ownership, operation, or control of the Site, or to the ownership, possession,
generation, treatment, transportation, storage or disposal of a hazardous substance,
pollutant, or contaminant at or in·connection with the Site;

B. not altered, mutilated, discarded, destroyed or otherwise disposed of any records,
documents, or other information relating to its potential liability regarding the Site after
notification of potential liability or the filing of a suit against it regarding the Site; and

C. fuJiy complied with any and all EPA requests for information regarding the Site · · 
pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e).

X. · COVENANT NOT TO SUE BY UNITED STATES
· 22. In consideration of the payments that will be made by Respondent under the tenns of

this Consent Order, and except as specifically provided in Section XI (Reservations of Rights by 
United States), the United States covenants not to sue or take administrative action against the 
Respondent pursuant to Sections 106 or 107 of CERCLA, 42 U.S.C. §§ 9606 or 9607, relating to 

· the Site. With respect to present and future liability, this covenant not to sue shall take effect for
Respondent upon receipt of Respondent's payment as required by Section Vll. With respect to
Respondent, this covenant not to sue is conditioned upon: a) the satisfactory performance by
Respondent of all obligations under this Consent Order; and b) the veracity of. the infonnation .
provided to EPA by Respondent relating to Respondent's involvement with the Site. This . 
covenant not to sue extends only to Respondent and does not extend to any other person.

XI. RESERVATIONS OF RIGHTS BY UNITED STATES

· 23. The covenant not to sue by the United States set forth in Section X does not pertain
to any matters other than those expressly specified in Section_ X. The United States reserves, and 
this Consent Order is without prejudice to, all rights against Respondent with respect to all other 
matters including, but not limited to: 

. ' 
. 

7 



,, ·1ii: 

A. liability for failure to meet a requirement of this Consent Order;

B. criminal liability;

C. Ji ability for damages for injury to, ·destruction of, or Joss of natural resources, and for
the costs of any natural resource damage assessments; or

D. liability arising from any future arrangement for disposal or treatment of a hazardous
substance, pollutant or contaminant at the Site after the effective date of this Conserit
Order. ·

24. Notwithstanding any other provision in this Consent Order, the United States
reserves, and this Consent Order is without prejudice to, the right to institute judicial or 
administrative proceedings against Respondent seeki�g·to compel Respondent to perform 
response actions relating to the Site, and/or to reimburse the United States for additional costs of 
response, if: 

A. information is discovered which indicates that Respondent contributed hazardous
substances to the Site in such greater amount or of such greater toxic or other hazardous
effects that Respondent no longer qualifies as a de minimis party at the Site because
Respondent contributed greater than 5% of the hazardous substances at the Site, or
contributed hazardous substances which are significantly �ore toxic or are of

. significantly greater hazardous effect than other hazardous substances at the.Site.·

XII. COVENANT NOT TO SUE BY RESPONDENT

25. Respondent covenants not to sue and agrees not to assert any claims or causes· of
action against the United States or its contractors or employees with respect to the Site or this 
Consent Order including, but not limited to: 

. . 

A. any direct or indirect claim for reimbursement from the EPA Hazardous Substance
Superfund based on Sections 106(b)(2), 107,111, 112, or 113 ofCERCLA, 42 U.S.C. §§ 
9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of Jaw;

· · 

B. any claims arising out of response activities at the Site; and

C. any claim against the United States pursuant to Sections 107 and 113 ofCERCLA, 42
U.S.C. §§ 9607 and 9613, relating to the Site.

26. · Nothing in this Consent Order shall be deemed to constitute preauthorization or
approval of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 
C.F.R. 300.700(d).

XIII. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION
· 

27. Nothing in this Consent Order shall be construed to create any rights in, or grant any
cause of action to, any_ person not a Party to this Consent Order. The United States and 
Respondent each reserve any and all rights (including, but not limited to, any right to 
contribution), defenses, claims, demands, and causes of action which each Party may have with 
respect to any matter, transaction, or occurrence relating in any way to the Site against any person 
not a Party hereto. 

28. In any subsequent administrative or judicial proceeding initiated by the United States
for injunctive relief, recovery of response costs, or other relief relating to the Site, Respondent 
. 

. ' ' 
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shall not assert, and may not maintain, any defense or cl.aim based upon the principles of �aiver, 
res iudica� collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon 

. any contention that the claims raised in the subsequent proceeding were or should have been 
. brought in the instant action; provided, however; that nothing in this Paragraph affects the ·-

enforceability of the covenant not to sue included in Section X. . _ 

· 29. The Parties agree that Respondent is entitled, as of the effective date of this Consent
Order, to _protection from col)tribution actions or claims as provided by Sections 113(t)(2) and 
122(g)(S) of CERCLA, 42 U.S.�. §§ 9613(0(2) and 9622(g)(S), for matters addressed in this 
Consent Order. The matters addressed in this Consent Order are all response actions taken by the 
United States and by private parties, and all response costs incurred and to be incurred by the 
United States and by priv�te parties, at or in connection with the Site. 

XIV. PARTIES BOUND

30. This Consent Order shall apply to and be binding upon EPA and upon Respondent
and its successors and assigns. Any change in ownership or.corporate or other legal status of a 
Respondent, including but not limited to, any transfer of assets or real or personal property, shall 
in no way alter Respondent's responsibilities under this Consent Order. Each signatory to this 
Consent Order certifies that he or she is authorized to enter into the terms and conditions of this 
Consent Order and to ex�ute and bind legally the party represented by him or her. 

XV. INTEGRATION/APPENDICES

31. This Consent Order and its appendices constitute the final, complete and exclusive
agreement and understanding among the Parties with respect to the settlement embodied in this 
Consent Order. The Parties acknowledge that there are no representations, agreements or. 
·understandings relating to the settlement other than those expressly contained in this Consent
Order. The following appendices are attached to and incmporated into this Consent Order: .
Appendi� A is the map_ of the Site.

· XVI. PUBLIC COMMENT

32. This Consent Order shall be subject to a public comment period of not less than 30
days pursuant to Section 122(i) of CERCLA, 42 U.S.C. § 9622(i). In accordance with Section 
122(i)(3) of CERCLA, 42 U.S.C. § 9622(i)(3), EPA may withdraw or withhold its consent to this · 
Consent Order if comments received disclose facts or considerations which indicate that this 
Consent Order is inappropriate, improper, or ina�uate. 

XVII. ATTORNEYGENERALAPPROVAL

33. The Attorney General or his designee has approved the settlement embodied in this
Consent Order in accordance with Section 122(g)(4) of CERCLA, 42 U.S.C. § 9622(g)(4). _.

'" 

XVIIl. EFFECTIVE DA TE 

34. The effective date of this Consent Order shall be the date upon which EPA issues
written notice ·10 Respondent that the public comment period pursuant to Paragraph 32 has closed 
and that comments received, if any, do not require modification of or EPA withdrawal from this 
Consent Order. 

IT IS SO AGREED AND ORDERED: 
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U.S.Envi

By: 
. 

On: __..,.....t);:;..· +--+---"f'-

, n (�osalind H Bro , Chief,
� Supezfund Enforcement and Infonnation Management Branch

THE UNDERSIGNED RESPONDENt enters into this Consent Order in the matter of u:s. EPA
docket numberC:,f'-.ZOv7-77$J, relating to the Stannet Superfund Site in Barnwell, South 
Carolina. 

FOR RESPONDENT: _______ _
[Name] 

[Address]

By: ------------- On: 
--------
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U.S. Environmental Protection Agency 

By. ___________ _ On: 
-------

Rosalind H. Brown, Chie� 
Supemmd Enforcement and 1nf0tl'1ation Managcznent B� 

THE UNDERSIGNED RESPONDENJ' enters into this Consent Order in the matter of U.S. EPA 
docket number ta 4LA -o'f•a-f·37�elatmg to the Starmet Superfimd Site in Bsrnwell, So'!lth-
Carolina: . 

· 
. 

_., 
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I. JURISDICTION

1. This Administrative Order on Consent (Consent Order or Order) is issued pursuant to
the authority vested in the President of the United States by Section 122 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (CERCLA), 42 
U.S.C. § 9622(g)(4), to reach settlements in actions under Section 106 or 107 of CERCLA, 42 
U.S.C. §§ 9606 or 9607. The authority vested in the President has been delegated to the 
Administrator of the United States Environmental Protection Agency(EPA) by Executive Order 
12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to the Regional Administrators 
of the EPA by EPA Delegation No. 14-14-E , and to the Chief of the Waste Programs Branch by 
Regional Delegation No. 14-14-E. 

2. This Administrative Order on Consent is issued to Cameco Corporation, (Cameco)
Respondent, who agrees to undertake all actions required by this Consent Order. Respondent 
further consents to and will not contest EPA's jurisdiction to issue this Consent Order or to 
implement or enforce its tenns. 

3. EPA and Respondent agree that the actions undertaken by the parties in accordance
with this Consent Order do not constitute an admission of any liability by Respondent. 
Respondent does not admit, and retains the right to controvert in any subsequent proceedings, 
other than proceedings to implement or enforce this Consent Order, the validity of the Statement 
of Facts or Determinations contained in Sections N and V, respectively, of this Consent Order. 

II. ST ATEMENf OF PURPOSE

By entering into this Consent Order, the mutual objectives of EPA and Cameco are: 

4. to reach a final settlement between EPA and Cameco with respect to the Site pursuant
to Section 122(g) of CERCLA, 42 U.S.C. § 9622(g), that allows Respondents to make a cash 
payment, including a premium, to resolve their alleged civil liability under Sections 106 and 107 
of CERCLA, 42 U.S.C. §§ 9606 and 9607, for injunctive relief with regard to the Site and for 
response costs incurred and to be incurred at or in connection with the Site, thereby reducing 
litigation relating to the Site; 

5. to simplify any remaining administrative and judicial enforcement activities
concerning the Site by eliminating a potentially responsible party from further involvement at the 
Site; and 

6. to obtain settlement with Respondent for their fair share of response costs incurred and
to be incurred at or in connection with the Site by the EPA Hazardous Substance Superfund, and 
by private parties, to provide for full and complete contribution protection for Respondent with 
regard to the Site pursuant to Sections l 13(f)(2) and 122(g)(5) of CERCLA, 42 U.S.C. §§ 
96 l 3(f)(2) and 9622(g)(5). 

III. DEFINITIONS

7. Unless otherwise expressly provided herein, terms used in this Consent Order that are ·
defined in CERCLA or in regulations promulgated under CERCLA shall have the meani�g 
assigned to them in the statute or regulations. Whenever the terms listed below are used m this 
Consent Order, the following definitions shall apply: 
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A. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et�-

B. "Consent Order" or "Order" shall mean this Administrative Order on Consent and all
appendices attached hereto. In the event of conflict between this Order and any appendix,
the Order shall control.

C. ''Day" shall mean a calendar day. In computing any period of time under this Consent
Order, where the last day would fall on a Saturday, Sunday, or federal holiday, the period
shall run until the close of business of the next working day.

D. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments, agencies or instrumentalities.

E. "EPA Hazardous Substance Superfund" shall mean the Hazardous Substance
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

F. "Interest" shall mean interest at the current rate specified for interest on investments of
the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a).

G. "Paragraph" shall mean a portion of this Consent Order identified by an arabic
numeral.

H. "Parties" shall mean EPA and the Respondent.

I. "Respondent" shall mean Cameco Corporation, (Cameco) and its subsidiaries, parent
corporations, affiliates, divisions, agents, successors, and predecessors.

J. "Response Costs" shall mean all costs of response as that term is defined by Section
101(25) ofCERCLA, 42 U.S.C. § 9601(25).

K. "Section" shall mean a portion of this Consent Order identified by a roman numeral.

L. "Site" shall mean the Starmet Superfund Site, located at 365 Metal Drive, in
Barnwell, Barnwell County, South Carolina, and depicted generally on the map attached
as Appendix A.

M. "United States" shall mean the United States of America, including its departments,
agencies and instrumentalities.

IV. STATEMENT OF FACTS

8. Came90 shipped 12 cylinders containing 325,588 lbs of depleted uranium hexafluoride
(UF6) to the Starmet facility in Barnwell, South Carolina. The UF6 was converted into uranium 
tetrafluoride {UF4) at Starmet. This process generated calcium fluoride, dry active waste (DAW), 
process wastewater, and other materials and waste products. This represents 1.09% of all UF6 

processed at the facility. 
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9. An estimated 11,800 drums of UF4 are stored at the Site. An estimated 6,028 of the
drums contain UF4 purchased from DOE to be used for processing into uranium metal. This 
material was not generated from UF 6 processed at the facility. In addition, approximately 6,000 
drums of calcium fluoride are stored at the Site. 

10. 166 of the UF4 drums were generated in the processing ofCameco's UF6• 

11. 264 of the calcium fluoride drums were generated in the processing of Cameco's

12. The processing of the UF
6 

resulted in contamination in two waste water ponds.

13. The processing of the UF6 resulted in the generation of dry active waste "DAW."

14. The steel drums used for the storage of this material are deteriorating, and some of
the drums are leaking. 

15. Cameco's UF6 represents less thanl.0% of the total DU, both UF6 and UF4 sent to or
processed at the facility. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS

16. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that: 

A. The Starmet Site is a facility as defined by Section 101(9) of CERCLA, 42 U.S.C. §
9601(9).

B. The contamination found at the Site, as identified in the Findings of Fact above,
includes hazardous substances as defined by Section 101(14) of CERCLA, 42 U.S.C. §
9601(14).

C. Respondent is a person as defined by Section 101(21) of CERCLA, 42 U.S.C. §
9601(21).

D. Respondent is a responsible party under Section 107(a) ofCERCLA, 42 U.S.C. §
9607(a), and is jointly and severally liable for performance of response action and for
Response Costs incurred and to be incurred at the Site. Respondent arranged for disposal
or treatment, or arranged with a transporter for transport for disposal or treatment of
hazardous substances at the facility, within the meaning of Section 107(a)(3) of
CERCLA, 42 U.S.C. § 9607(a)(3).

E. The conditions described in Findings of Fact above constitute an actual or threatened
release of a hazardous substance from the facility as defined by Section 101 (22) of
CERCLA, 42 U.S.C.§ 9601(22).

F. As a result of the release or threatened release of hazardous substances, EPA has
undertaken response actions at or in connection with the Site under Section 104 of
CERCLA, 42 U .S.C. § 9604, and will undertake response actions in the future.
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G. In performing these response actions, EPA has incurred and will continue to incur
response costs at or in connection with the Site. EPA has incurred over $6,149,136 in
costs at the Site.

H. Respondent is a producer of uranium that sent depleted UF6 to the Site.

I. The amount of UF6 contributed to the Site by Respondent represents approximately
1.09% of the UF6 processed at the Site. The UF4 remaining at the Site that can pe traced
to Cameco represents approximately 1 % of the UF4 remaining at the Site. The hazardous
substances contributed by Respondent to the Site are not more toxic or of greater
hazardous effect than other hazardous substances at the Site.

J. EPA estimates that the total Response Costs incurred and to be incurred at or in
connection with the Site by the EPA Hazardous Substance Superfund and by private
parties is about $37 million. The payment required to be made by Respondent pursuant
to this Consent Order is a minor portion of this total amount.

VI. ORDER

Based upon the administrative record for the Site and the Statement of Facts and 
Determinations set forth above, and in consideration of the promises and covenants set forth 
herein, the following is hereby AGREED TO AND ORDERED: 

VII. PAYMENT

17. Within 30 days of the effective date of this Consent Order, Respondent shall pay to
the EPA Starmet Special Account (Operable Unit 5): $894,176. 

18. Respondent's payment includes: a) $33,513 for past response costs incurred at or in
connection with the Site; b) $461,3 IO in projected future response costs to be incurred at or in 
connection with the Site; c) indirect costs of $230,340; and d) a premium of$169,013 to cover 
the risks and uncertainties associated with this settlement, including but not limited to, the risk 
that total response costs incurred or to be incurred at or in connection with the Site by the EPA 
Hazardous Substance Superfund, or by any private party, will exceed the estimated total response 
costs upon which Respondent's payment is based. 

19. Payment shall be made by certified or cashier's check or wire transfer made payable
to the EPA Hazardous Substance Superfund. If by check, the check shall reference the name and 
address of the party making payment, the Site name and Operable Unit 5, the EPA Region and 
Site Spill ID Number A48Q, and the EPA docket number for this action, and shall be sent to: 

U.S. Environmental Protection Agency 
Cincinnati Accounting Operations 
ATTN: Region 4 Superfund 
Mellon lockbox 371099M 
Pittsburgh, PA 15251-7099 

If payment is made by wire transfer, the transfer shall make the above references and be sent to: 

Mellon Banlc 
SWIFT address = MELNUS3P 
ABA 043000261 
Account 9109125 
22 Morrow Drive 
Pittsburgh, PA 15235 
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20. At the time of payment, Respondent shall send notice that such payment has been
made to: 

Kevin Beswick 
USEPA/EAD 
SNAFC 
61 Forsyth St., SW 
Atlanta, GA 30303 

and a copy of the check or transmission shall be sent to: 

Paula V. Batchelor 
U.S. EPA, Region 4 
Superfund Enforcement & Information Management Branch 
.Waste Management Division 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street 
Atlanta, Georgia 30303-8960. 

21. The total amount to be paid pursuant to this Consent Order, $894,176, shall be
deposited in a Starmet Special Account for de minimis settlements, within the EPA Hazardous 
Substance Superfund to be retained and used to conduct or finance the response action at or in 
connection with the Site. Any balance remaining in the Starmet Special Account shall be 
transferred by EPA to the EPA Hazardous Substance Superfund. 

VHI. FAIL URE TO MAKE PAYMENT 

22. If Respondent fails to make full payment within the time required by Paragraph 16,
Respondent shall pay Interest on the unpaid balance. In addition, if Respondent fails to make full 
payment as required by Paragraph 16, the United States may, in addition to any other available 
remedies or sanctions, bring an action against Respondent seeking injunctive relief to compel 
payment and/or seeking civil penalties under Section 122(/) of CERCLA, 42 U.S.C. § 9622(/), 
for failure to make timely payment. 

IX. CERTIFICATION OF RESPONDENT

23. By signing this Consent Order, Respondent certifies that, to the best of its knowledge
and belief, it has: 

A. conducted a thorough, comprehensive, good faith search for documents, and bas fully
and accurately disclosed to EPA, all information currently in its possession, or in the
possession of its officers, directors, employees, contractors or agents, which relates in any
way to the ownership, operation, or control of the Site, or to the ownership, possession,
generation, treatment, transportation, storage or disposal of a hazardous substance,
pollutant, or contaminant at or in connection with the Site;

B. not altered, mutilated, discarded, destroyed or otherwise disposed of any records,
documents, or other information relating to its potential liability regarding the Site after
notification of potential liability or the filing of a suit against it regarding the Site; and

C. fully complied with any and all EPA requests for information regarding the Site
pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e).
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X. COVE_NANT NOT TO SUE BY UNITED STATES

24. In consideration of the payments that will be made by Respondent under the terms of
this Consent Order, and except as specifically provided in Section XI (Reservations of Rights by 
United States), the United States covenants not to sue or take administrative action against the 
Respondent to Sections 106 or 107 of CERCLA, 42 U.S.C. §§ 9606 or 9607, relating to the Site. 
With respect to present and future liability, this covenant not to sue shall take effect for 
Respondent upon receipt of Respondent's payment as required by Section Vil. With respect to 
Respondent , this covenant not to sue is conditioned upon: a) the satisfactory performance by 
Respondent of all obligations under this Consent Order; and b) the veracity of the information 
provided to EPA by Respondent relating to Respondent's involvement with the Site. This 
covenant not to sue extends only to Respondent and does not extend to any other person.· 

XI. RESERVATIONS OF RIGHTS BY UNITED STATES

25. The covenant not to sue by the United States set forth in Section X does not pertain
to any matters other than those expressly specified in Section X. The United States reserves, and 
this Consent Order is without prejudice to, all rights against Respondent with respect to all other 
matters including, but not limited to: 

A. liability for failure to meet a requirement of this Consent Order;

B. criminal liability;

C. liability for damages for injury to, destruction of, or loss of natural resources, and for
the costs of any natural resource damage assessments; or

D. liability arising from any future arrangement for disposal or treatment of a hazardous
substance, pollutant or contaminant at the Site after the effective date of this Consent
Order.

26. Notwithstanding any other provision in this Consent Order, the United States
reserves, and this Consent Order is without prejudice to, the right to institute judicial or 
administrative proceedings against Respondent seeking to compel Respondent to perform 
response actions relating to the Site, and/or to reimburse the United States for additional costs of 
response, if: 

A. information is discovered which indicates that Respondent contributed hazardous
substances to the Site in such greater amount or of such greater toxic or other hazardous
effects that Respondent no longer qualifies as a de minimis party at the Site because
Respondent contributed greater than 5% of the hazardous substances at the Site, or
contributed hazardous substances which are significantly more toxic or are of
significantly greater hazardous effect than other hazardous substances at the Site.

XII. COVENANT NOT TO SUE BY RESPONDENT

27. Respondent covenants not to sue and agrees not to assert any claims or causes of
action against the United States or its contractors or employees with respect to the Site or this 
Consent Order including, but not limited to: 

A. any direct or indirect claim for reimbursement from the EPA Hazardous Substance
Superfund based on Sections 106(b )(2), I 07, 111, 112, or 113 of CERCLA, 42 U .S.C. §§ 
9606(b )(2), 9607, 9611, 9612, or 9613, or any other provision oflaw;

B. any claims arising out of response activities at the Site; and
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C. any claim against the United States pursuant to Sections 107 and 113 ofCERCLA, 42
U.S.C. §§ 9607 and 9613, relating to the Site.

28. Nothing in this Consent Order shall be deemed to constitute preauthorization or
approval of a claim within the meaning of Section 111 of CERCLA, 42 U .S.C. § 9611, or 40 
C.F.R. 300.700(d).

XIII. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

29. Nothing in this Consent Order shall be construed to create any rights in, or grant any
cause of action to, any person not a Party to this Consent Order. The United States and 
Respondent each reserve any and all rights (including, but not limited to, any right to 
contribution), defenses, claims, demands, and causes of action which each Party may have with 
respect to any matter, transaction, or occurrence relating· in any way to the Site against any person 
not a Party hereto. 

30. In any subsequent administrative or judicial proceeding initiated by the United States
for injunctive relief, recovery of response costs, or other relief relating to the Site, Respondent 
shall not assert, and may not maintain, any defense or claim based upon the principles of waiver, 
res judicat� collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon 
any contention that the claims raised in the subsequent proceeding were or should have been 
brought in the instant action; provided, however, that nothing in this Paragraph affects the 
enforceability of the covenant not to sue included in Section X. 

3 I. The Parties agree that Respondent is entitled, as of the effective date of this Consent 
Order, to protection from contribution actions or claims as provided by Sections 1 I 3(f)(2) and 
122(g)(5) of CERCLA, 42 U.S.C. §§ 9613(t)(2) and 9622(g)(5), for matters addressed in this 
Consent Order. The matters addressed in this Consent Order are all response actions taken by the 
United States and by private parties, and all response costs incurred and to be incurred by the 
United States and by private parties, at or in connection with the Site. 

XIV. PARTIES BOUND

32. This Consent Order shall apply to and be binding upon EPA and upon Respondent ·
and its successors and assigns. Any change in ownership or corporate or other legal status of a 
Respondent, including but not limited to, any transfer of assets or real or personal property, shall 
in no way alter Respondent's responsibilities under this Consent Order. Each signatory to this 
Consent Order certifies that he or she is authorized to enter into the terms and conditions of this 
Consent Order and to execute and bind legally the party represented by him or her. 

XV. INTEGRATION/APPENDICES

33. This Consent Order and its appendices constitute the final, complete and exclusive .
agreement and understanding among the Parties with respect to the settlement embodied in this 
Consent Order. The Parties acknowledge that there are no representations, agreements or 
understandings relating to the settlement other than those expressly contained in this Consent 
Order. The following appendices are attached to and incorporated into this Consent Order: 
Appendix A is the map of the Site. 
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XVI. PUBLIC COMMENT

34. This Consent Order shall be subject to a public comment period of not less than 30
days pursuant to Section 122(i) ofCERCLA, 42 U.S.C. § 9622(i). In accordance with Section 
122(i)(3) of CERCLA, 42 U.S.C. § 9622(i)(3), EPA may withdraw or withhold its consent to this 
Consent Order if comments received disclose facts or considerations which indicate that this 
Consent Order is inappropriate, improper, or inadequate. 

XVII. ATTORNEY GENERAL APPROVAL

35. The Attorney General or his designee has approved the settlement embodied in this
Consent Order in accordance with Section 122(g)(4) of CERCLA, 42 U.S.C. § 9622(g)(4). 

XVIII. EFFECTIVE DA TE

34. The effective date of this Consent Order shall be the date upon which EPA issues
written notice to Respondent that the public comment period pursuant to Paragraph 32 has closed 
and that comments received, if any, do not require modification of or EPA withdrawal from this 
Consent Order. 

IT IS SO AGREED AND ORDERED: 

On: ---=-9_.,,,....:...f'_.,._e:J_5' __ 
Rosalind H. Brown, Chief, 
Superfund Enforcement and Information Management Branch 

THE UNDERSIGNED RESPONDENT enters into this Consent Order in the matter of U.S. EPA 
docket number (/F/ltt4.()t/•.2oo>"':J7rl, relating to the Starmet Superfund Site in Barnwell, South 
Carolina. 

FOR RESPONDENT: CAMECO CORPORATION 
[Name] 

2121-llth Street W., Saskatoon, SK Canada S7M 1J3 
�ddress] 

By:,_,,;L.�����)'..::::Ltl4r44.���=--
-�On:

By: 

Gerald W.

President 

ft,-.,� 
Gary M.S. Chad 

Officer 

On: s¥f:i ci /o-;r-

Sr. Vice-President, Governance, Legal &

Regulatory Affairs & Corporate Secretary 
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I . .JURISDICTION AND GENERAL PROVISIONS 

1. Statement of Purpose: This Order is intended to expedite the identification, removal from
the Site, and appropriate disposal of the hazardous substances that EPA has determined were
brought to the Site by Respondent. EPA has further determined that, except for possible de

minimis levels of contamination at the Site, caused by Stannet's past handling of Respondent's
hazardous substances. Respondent is not believed to have contributed to any other contamination
at the Site. EPA intends to seek a de minimis settlement with Respondent to resolve any
remaining liability.

2. This Administrative Order on Consent ("Order" or "Consent Order") is entered into
voluntarily by the United States Environmental Protection Agency ("EPA"), and Alaron
Corporation ("Respondent"). This Order provides for the performance of the removal action by
Respondent and the reimbursement of response costs incurred by the United States in connection
with this work at former Starmet CMI Site in Barnwell, South Carolina, (the "Site").

3. This Order is issued under the authority vested in the President of the United States by
Sections 104, 106(a), 107. and 122 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607, and 9622, as
amended ("CERCLA").

4. EPA has notified the South Carolina Department of Health and Environmental Control,
("SCDHEC") of this action pursuant to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

5. EPA and Respondent recognize that this Order has been negotiated in good faith and that the
actions undertaken by Respondent in accordance with this Order do not constitute an admission
of any liability. Respondent does not admit. and retains the right to controvert in any subsequent
proceedings other than proceedings to implement or enforce this Order. the validity of the
findings of facts, conc1usions of law, and determinations of Section IV and V of this Order.
Respondent agrees to comply with and be bound by the terms of this Order and further agrees
that it will not contest the basis or validity of this Order or its terms. EPA and Respondent agree
that this Order and the work to be performed under this Order are consistent with the NCP.

II. PARTIES BOUND

6. This Order applies to and is binding upon EPA, and upon Respondent and Respondent's
successors and assigns. Any change in ownership or corporate status of Respondent including,
but not limited to, any transfer of assets or real or personal property shall not alter Respondent's
responsibilities under this Order.

7. Respondent shall ensure that its contractors, subcontractors, and representatives receive a
copy of this Order and comply with this Order. Respondent shall be responsible for any
noncompliance with this Order.
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III. DEFINITIONS

8. Unless noted to the contrary, the terms of this Order shall have the meaning assigned to
those tenns pursuant to CERCLA or any regulation promulgated under CERCLA. Whenever the
terms listed below are used in this Order and Appendices attached hereto, the following
definitions shall apply:

a. "Action Memorandum" shall mean the EPA Action Memoranda relating to the
Site signed on July 23, 2002, August 16. 2002, September 24, 2002, January 3,
2003, and June 25. 2003, by the Regional Administrator, EPA Region 4, or his
delegate, and all attachments and ammendments thereto. The Action
Memorandum is attached as Appendix A.

b. "CERCLA" shall mean the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. § 9601 et. seq.

c. "Day" shall mean a calendar day. In computing any period of time under this
Order, where the last day would fall on a Saturday, Sunday, or federal holiday.
the period shall run until the end of the next working day.

d. "Effective Date" shall be the effective date of this Order as provided in Section
XXXI.

e. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments or agencies of the United States.

f. "Hazardous Substance" shall mean any substance meeting the definition provided
in Section 101 (14) of CERCLA, 42 U.S.C. § 9601(14).

g. "Interest" shalJ mean interest at the rate specified for interest on investments of
the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507,
compounded annually on October I of each year, in accordance with 42 U.S.C. §
9607(a). The applicable rate of interest shall be the rate in effect at the time the
interest accrues. The rate of interest is subject to change on October 1 of each
year.

h. "National Contingency Plan" or "NCP" shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to
Section 105 of CERCLA, 42 U.S.C. § 9605. codified at 40 C.F.R. Part 300,
including any amendments thereto.

1. "Order" shall mean this Administrative Order on Consent and all appendices
attached hereto (listed in Section XXX). In the event of conflict between this
Order and any appendix, this Order shall control.
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J. "Paragraph" shall mean a portion of this Order identified by an Arabic numeral.

k. ..Parties" shall mean EPA and Respondent.

I. "Respondent" shall mean Alaron Corporation.

m. "Response Costs" shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans,
reports and other items pursuant to this Order, verifying the Work, or otherwise
implementing, overseeing. or enforcing this Order. including but not limited to.
payroll costs, contractor costs, travel costs, and laboratory costs.

n. "SCDHEC" shall mean the South Carolina Department of Health and
Environmental Control.

o. "Section" sha11 mean a portion of this Order identified by a roman numeral.

p. "Site" shall mean the Stannet CMI Superfund Site, located at 365 Metal Drive, in
BamweH, Barnwell County. South Carolina. and depicted generally on the map
attached as Appendix B. Notwithstanding the Site boundaries, the Site includes
the areal extent of hazardous substances contamination, and all areas in close
proximity to the contamination that are necessary for implementation of the
Work.

q. "State" shall mean the State of South Carolina as represented by the South
Carolina Department of Health and Environmental Control, (SCDHEC ).

r. "Waste Material" shaJI mean: 1) any "hazardous substance" under Section
101(14) of CERCLA, 42 U.S.C. § 9601(14); 2) any poJJutant or contaminant
under Section 101(33) of CERCLA, 42 U.S.C. § 9601(33); and 3) any "solid
waste" under Section 1004(27) of RCRA, 42 U.S.C. § 6903(27).

s. "Work" shall mean all activities Respondent is required to perform under this
Order.

IV. FINDINGS OF FACT

For the purposes of this Order, EPA finds that: 

9. The former Starrnet facility is located at 365 Metal Drive, in Barnwell, Barnwell County,
South Carolina.

10. Starmet's principle activity at the facility was the conversion of uranium hexafluoride,
"UF6" into uranium tetrafluoride, "UF4." Starmet also further converted UF4 into uranium
metal.
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11. At certain times during its operations, Starmet processed scrap metal that was classified as
radioactive waste. The scrap was melted and recast for applications in the nuclear industry.

12. Alaron Corporation is in the business of handling radioactive waste, and shipped
approximately 351,000 lbs of low level radioactive scrap metal to Starment.

13. Scrap metal. either unprocessed or derived from the material Alaron sent, remains on site.
This material includes, but is not limited to: unprocessed scrap, recast metal, partially processed
metal, and slag. Some of these wastes can be identified by unique radiological profile, others by
process knowledge. Also, dry active waste ("DAW") generated during the processing of the
Alaron metal remains on site. That DAW includes spent ventilation filters which contain
specific isotopes (i.e., cesium and/or cobalt) which are unique (for Stannet) to the material
Alaron sent.

14. The radioactive nature of the Alaron materials identified in the paragraph above may pose
an imminent and substantial threat to human health and the environment.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

15. Based on the Findings of Fact set forth above, and the Administrative Record supporting
this removal action, EPA has determined that:

a. The Site is a "facility" as defined by Section 101(9) of CERCLA, 42 U.S.C. §
9601(9).

b. The contamination found at the Site, as identified in the Findings of Fact above,
include "hazardous substance(s)" as defined by Section 101(14) of CERCLA, 42
u.s.c. § 9601 (14).

c. Respondent is a "person" as defined by Section 101(21) of CERCLA, 42 U.S.C.
§ 9601(21).

d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. §
9607(a). Respondent arranged for disposal or treatment, or arranged with a
transporter for transport for disposal or treatment of hazardous substances at the
facility, within the meaning of Section 107(a)(3) of CERCLA, 42 U.S.C. §
9607(a)(3).

e. The conditions described in the Findings of Fact above constitute an actual or
threatened "release" of a hazardous substance from the Site as defined by Sections
101(22) of CERCLA, 42 U.S.C. § 9601(22).

f. The removal actions required by this Order are necessary to protect the
publichealth, welfare, or the environment, and if carried out in compliance with
the terms of this Order, will be considered consistent with the NCP as provided in
Section 300.700(c)(3)(ii) of the NCP.
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VI. ORDER

16. Based upon the foregoing Findings of Fact, Conclusions of Law and Determinations, and
the Administrative Record for this Site, it is hereby ordered and agreed that Respondent shall
comply with the following provisions, including but not limited to all attachments to this Order,
and all documents incorporated by reference into this Order.

VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR,
AND ON-SCENE COORDINATOR 

17. Respondent has designated Joseph M. Harverson, President of Alaron Corporation, 2138
State Route 18 Wampum, PA 16157 (724) 535-5777 as the Project Coordinator. Mr. Harverson
shall be responsible for administration of all actions by Respondent required by this Order.
Respondent intends to use the EPA selected contractor presently onsite to perform all removal
tasks specified in Section vm and will employ no other contractors.

18. EPA has designated David Dorian of the EPA, Region 4 as its On-Scene Coordinator
("OSC"). Except as otherwise provided in this Order, Respondent shall direct all submissions
required by this Order to the OSC at 61 Forsyth St., S.W., Atlanta, Georgia 30303.

19. EPA and Respondent shall have the right, subject to the immediately proceeding
paragraphs, to change their designated Project Coordinator. Respondent shall notify EPA,
fourteen ( 14) days before such a change is made. The initial notification may be orally made but
it shall be promptly followed by a written notice.

VIII. WORK TO BE PERFORMED

20. This Order and the Work it requires, provides for the removal of Waste Materials attributed
to Alaron at the Site. Respondent shall arrange for all work required to remove all remaining
metal scrap originating from Alaron. Origin of any questionable material shall be determined by
an isotopic testing methodology acceptable to EPA and to Alaron. Alaron shall perform all work
described in the following Statement of Work (SOW).

21. Work Plan /Schedule

a. EPA has segregated Waste Materia] for return to Alaron from material for others.
EPA through its contractors will provide Alaron with the number of containers, a
serial number for each container, a digital photograph of each container, the
weight of each container, the contact dose rate and I meter dose rate for each
container. This data will be provided within 30 days after the Order is signed.

b. Alaron will prepare a manifest for shipping the material from Stannet toAlaron's
facility in Wampum, PA. Alaron already possess the requisite characterization
data for the material from records of what material was sent to Starmet from
Alaron. The manifest will be prepared within 5 days of receipt of the data
required in (a.) above.
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c. Alaron will arrange and pay for truck transportation of the material from Starmet
to Alaron's facility in Wampum, PA. The pickup will be scheduled to occur
within 14 days of the manifest completion.

d. EPA through its contractors, will load and shore the containers into the transport
vehicle. perform such radiological shipping surveys as directed by Alaron, and
provide shipping paperwork to the driver as directed by Alaron. Such work is to
be performed the day of the shipment.

e. Alaron will execute the manifest as the shipper and send back the documentation
to EPA to provide to the driver. Such work is to be performed the day of the
shipment.

f. Alaron will accept the material in Wampum, PA, and perform an inspection and
further processing at Alaron's sole discretion. Once processing is complete,
Alaron will ship material designated as waste to Envirocare of Utah for
permanent disposal. Permanent disposal will be performed within 60 days of
receipt of the material at Alaron.

22. Health and Safety Plan

a. EPA contractors will perform the materials handling at the Starrnet facility, and
Alaron employees are expected only to provide oversight unti 1 the material
reaches the Alaron facility in Wampum, PA. Under these circumstances, Alaron
employees will be required to sign and abide by the terms of EPA's Health and
Safety Plans, EPA's Radiation Safety Plan, and any relevant Radiation Work
Permits. Radiation safety concerns that apply to Alaron employees on site will be
addressed by the On-Scene Coordinator and the site Radiation Safety Officer in
consultation with Alaron.

b. If Alaron chooses to perform the material handling at Starrnet, then Alaron and all
contractors are required to submit a Health and Safety Plan and a Radiation
Safety Plan, subject to EPA's approval.

23. Quality Assurance and Sampling

Alaron intends to perform no sampling or analysis at the Starmet site. However, no later
than ten (10) prior to commencing the Removal Action, Alaron shall submit, subject to EPA 
approval, two (2) copies of the sampling protocol and quality assurance/quality control measures 
used to characterize the material for disposal. EPA may require amendments to this plan to 
ensure the proper disposal of the Alaron material removed from the site. 

24. Final Report. Within sixty (60) days after completion of all removal actions required under
this Order, the Respondent shall submit for EPA review and approval a final report summarizing
the actions taken to comply with_ this Order. The final repoI1 shall conform, at a minimum, with
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the requirements set forth in Section 300.165 of the NCP entitled "OSC Reports." The final 
report shall include a good faith estimate of total costs or a statement of actual costs incurred in 
complying with the Order, a listing of quantities and types of materials removed off-Site or 
handled on-Site, a discussion of removal and disposal options considered for those materials. a 
listing of the ultimate destination of those materials, a presentation of the analytical results of all 
sampling and analyses perf onned, and accompanying appendices containing all relevant 
documentation generated during the removal action (e.g., manifests, invoices, bills, contracts, 
and permits). The final report shall also include the following certification signed by a person 
who supervised or directed the preparation of that report: 

Under penalty of law. I certify that to the best of my knowledge, after appropriate 
inquiries of all relevant persons involved in the preparation of the report, the infonnation 
submitted is true, accurate, and complete. I am aware that there are significant penalties 
for submitting false infonnation, including the possibility of fine and imprisonment for 
knowing violations. 

25. Off-Site Shipments.

a. Respondent shall, prior to any off-Site shipment of Waste Material from the Site
to an out-of-state waste management facility, provide written notification of such
shipment of Waste Material to the appropriate state environmental official in the
receiving facility's state and to the On-Scene Coordinator. However, this
notification requirement shall not apply to any off-Site shipments when the total
volume of all such shipments will not exceed IO cubic yards.

i. Respondent shall include in the written notification the following-information:
1) the name and location of the facility to which the Waste Material is to be
shipped; 2) the type and quantity of the Waste Material to be shipped; 3) the
expected schedule for the shipment of the Waste Material; and 4) the method of
transportation. Respondent shall notify the state in which the planned receiving
facility is located of major changes in the shipment plan, such as a decision to
ship the Waste Material to another facility within the same state, or to a facility in
another state.

ii. The identity of the receiving facility and state will be determined by
Respondent following the award of the contract for the removal action.
Respondent shall provide the information required by Paragraph 21(a) and 2l(b)
as soon as practicable after the award of the contract and before the Waste
Material is actually shipped.

b. Before shipping any hazardous substances, pollutants, or contaminants from the
Site to an off-site location, Respondent shall obtain EPA's certification that the
proposed receiving facility is operating in compliance with the requirements of
CERCLA Section 12l(d)(3), 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440.
Respondent shall only send hazardous substances, pollutants, or contaminants
from the Site to an off-site·facility that complies with the requirements of the
statutory provision and regulation cited in the preceding sentence.
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IX. SITE ACCESS

26. The Respondent and its contractors will be granted access to the Site to implement this
Order pursuant to an EPA Administrative Order. Docket Number 04-2003-3750, (Appendix C)
which also provides EPA, the State, and their representatives, including contractors, with access
at all reasonable times to the Site for the purpose of conducting any activity related to this Order.
Alaron, including its representatives and contractors. is designated as EPA's representative
pursuant to 40 CFR §300.400(d)(3).

27. Notwithstanding any provision of this Order, EPA retains all of its access authorities and
rights including enforcement authorities related thereto, under CERCLA, RCRA, and any other
applicable statutes or regulations.

X. ACCESS TO INFORMATION

28. Respondent shall provide to EPA, and SCDHEC, upon request, copies of all documents and
information within its possession or control or that of its contractors or agents relating to
activities at the Site or to the implementation of this Order, including, but not limited to,
sampling. analysis, chain of custody records. manifests, trucking logs, receipts, reports, sample
traffic routing, correspondence, or other documents or information related to the Work.
Respondent shall also make available to EPA, and SCDHEC, for purposes of investigation,
information gathering, or testimony, its employees, agents, or representatives with knowledge of
relevant facts concerning the performance of the Work.

29. Respondent may assert business confidentiality claims covering part or all of the documents
or information submitted to EPA and SCDHEC under this Order to the extent permitted by and in
accordance with Section 104(e)(7) of CERCLA. 42 U.S.C. § 9604(e)(7), and 40 C.F.R.
§ 2.203(b). Documents or information determined to be confidential by EPA will be afforded the
protection specified in 40 C.F.R. Part 2. Subpart B. If no claim of confidentiality accompanies
documents or information when they are submitted to EPA, and SCDHEC, or if EPA has notified
Respondent that the documents or information are not confidential under the standards of Section
104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to such
documents or information without further notice to Respondent.

30. Respondent may assert that certain documents. records and other information are privileged
under the attorney-client privilege or any other privilege recognized by federal law. If the
Respondent asserts such a privilege in lieu of providing documents, it shall provide EPA and
SCDHEC with the following: 1) the title of the document, record, or information; 2) the date of
the document, record, or infonnation; 3) the name and title of the author of the document, record.
or infonnation; 4) the name and title of each addressee and recipient; 5) a description of the
contents of the document, record, or information; and 6) the privilege asserted by Respondent.
However, no documents, reports or other information created or generated as required by this
Order shall be withheld on the grounds that they are privileged.

11 



31. No claim of confidentiality shall be made with respect to any data, including, but not limited
to. all sampling, analytical, monitoring, hydrogeologic. scientific, chemical, or engineering data,
or any other documents or information evidencing conditions at or around the Site.

XI. RECORD RETENTION

32. Until 10 years after Respondent's receipt of EPA's notification pursuant to Section XXIX
(Notice of Completion of Work), Respondent shall preserve and retain all non-identical copies of
records and documents (including records or documents in electronic form) now in its possession
or control or which come into its possession or control that relate in any manner to the
performance of the Work or the liability of any person under CERCLA with respect to the Site,
regardless of any corporate retention policy to the contrary. Until 10 years after Respondent's
receipt of EPA's notification pursuant to Section XXIX (Notice of Completion of Work),
Respondent shall also instruct its contractors and agents to preserve all documents, records, and
information of whatever kind, nature or description relating to performance of the Work.

33. At the conclusion of this document retention period, Respondent shall notify EPA, and
SCDHEC. at least 90 days prior to the destruction of any such records or documents, and, upon
request by EPA, or SCDHEC, Respondent shall deliver any such records or documents to EPA or
SCDHEC. Respondent may assert that certain documents, records and other information are
privileged under the attorney-client privilege or any other privilege recognized by federal law. If
Respondent asserts such a privilege, it shall provide EPA or SCDHEC with the following: 1) the
title of the document, record, or information; 2) the date of the document, record, or information;
3) the name and title of the author of the document, record, or information; 4) the name and title
of each addressee and recipient; 5) a description of the subject of the document, record, or
information; and 6) the privilege asserted by Respondent. However, no documents, reports or
other information created or generated as required by this Order shall be withheld on the grounds
that they are privileged.

34. Respondent hereby certifies individually that to the best of its knowledge and belief, after
thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise disposed of any
records, documents or other information (other than identical copies) relating to its potential
liability regarding the Site since notification of potential liability by EPA or the State or the filing
of suit against it regarding the Site and that it has fully complied with any and all EPA requests
for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and
9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927.

XII. COMPLIANCE WITH OTHER LAWS

35. Respondent shall perform all actions required pursuant to this Order in accordance with all
applicable local, state, and federal laws and regulations except as provided in Section 121(e) of
CERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. §§ 300.400(e) and 300.415(j). In accordance with
40 C.F.R. § 300.415(j). all on-Site actions required pursuant to this Order shal1, to the extent
practicable, as determined by EPA, considering the exigencies of the situation, attain applicable
or relevant and appropriate requirements (ARARs) under federal environmental or state
environmental or facility siting laws. Respondent shall identify ARARs in the Work Plan subject
to EPA approval.
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XIII. EMERGENCY RESPONSE AND NOTIFICATION RELEASES

36. In the event of any action or occurrence during performance of the Work which causes or
threatens a release of Waste Material from the Site that constitutes an emergency situation or may
present an immediate threat to public health or welfare or the environment, Respondent shall
immediately take all appropriate action. Respondent shall take these actions in accordance with
all applicable provisions of this Order, including, but not limited to, the Health and Safety Plan, in
order to prevent, abate or minimize such release or endangerment caused or threatened by the
release. Respondent shall also immediately notify the OSC at 803-259-2071 or, in the event of
his/her unavailability, shall notify the Regional Duty Officer. Emergency Planning and Response
Branch, EPA Region 4 at 404-562-8700 and the EPA Region 4 Regional Emergency 24 hour
telephone number at 800-424-8802 of the incident or Site conditions. In the event that
Respondent fails to take appropriate response action as required by this Paragraph, and EPA takes
such action instead, Respondent shall reimburse EPA all costs of the response action not
inconsistent with the NCP pursuant to Section XV (Payment of Response Costs).

37. In addition, in the event of any release of a hazardous substance from the Site, Respondent
shall immediately notify the OSC at 803-259-2071 and the National Response Center at (800)
424-8802. Respondent shall submit a written report to EPA within 7 days after each release,
setting forth the events that occurred and the measures taken or to be taken to mitigate any release
or endangerment caused or threatened by the release and to prevent the reoccurrence of such a
release. This reporting requirement is in addition to, and not in lieu of, reporting under Section
103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the Emergency Planning and
Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, et seq.

XIV. AUTHORITY OF THE EPA ON-SCENE COORDINATOR

38. The OSC shall be responsible for overseeing the Respondent's implementation of this
Order. The OSC shall have the authority vested in an OSC by the NCP, including the authority
to halt, conduct, or direct any Work required by this Order, or to direct any other removal action
undertaken at the Site. Absence of the OSC from the Site shall not be cause for stoppage of
work unless specifically directed by the OSC.

XV. PAYMENT OF RESPONSE COSTS

39. Payments for Response Costs.

a. Respondent shall pay EPA Response Costs not inconsistent with the NCP. On a
periodic basis, EPA will send Respondent a bill requiring payment that includes
a cost summary. Respondent shall make all payments within 30 days of receipt
of each bill requiring payment, except as otherwise provided in Section XVI of
this Order. The work described in Paragraph 21a is considered a response cost.

b. Respondent shall make al1 payments required by this Paragraph by a certified or
cashier's check or checks made payable to "EPA Hazardous Substance
Superfund," referencing the name and address of the party making payment and
EPA Site/Spill ID number A48Q. Respondent shall send the check to:
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U.S. Environmental Protection Agency 
Cincinnati Accounting Operations 
A TIN: Region 4 Superfund 
Mellon lock box 371099M 
Pittsburgh, PA 15251-7099 

If by wire transfer. send to: 

SWIFf address = MELNUS3P 
ABA 043000261 
Account 9109125 
22 Morrow Drive 
Pittsburgh, PA 15235 

c. At the time of payment, Respondent shall send notice that payment has been
made to David Dorian, and Ms. Paula Batchelor, U.S. EPA Region 4, 61 Forsyth
St., S.W., Atlanta, GA 30303.

d. The total amount to be paid pursuant to this Consent Order, shall be deposited in
a Starmet Special Account for de minimis settlements, (Operable Unit 5), within
the EPA Hazardous Substance Superf und to be retained and used to conduct or
finance the response action at or in connection with the Site. Any balance
remaining in the Stannet Special Account shall be transferred by EPA to the
EPA Hazardous Substance Superfund.

40. In the event that the payment for Response Costs are not made within 30 days of
Respondent's receipt of a bill, Respondent shall pay Interest on the unpaid balance. The
Interest on Response Costs shall begin to accrue on the date of the bill and shall continue to
accrue until the date of payment. Payments of Interest made under this Paragraph shall be in
addition to such other remedies or sanctions available to the United States by virtue of
Respondent's failure to make timely payments under this Section, including but not limited to.
payment of stipulated penalties pursuant to Section XVIII.

41. Respondent may dispute all or part of a bill for Response Costs submitted under this
Order, if Respondent a11eges that EPA has made an accounting error, or if Respondent alleges
that a cost item is inconsistent with the NCP. If any dispute over costs is resolved before
payment is due, the amount due will be adjusted as necessary. If the dispute is not resolved
before payment is due, Respondent shall pay the full amount of the uncontested costs to EPA as
specified in Paragraph 40 on or before the due date. Within the same time period, Respondent
shall pay the full amount of the contested costs into an interest-bearing escrow account.
Respondent shall simultaneously transmit a copy of both checks to the persons listed in
Paragraph 39(c) above. Respondent shall ensure that the prevailing party or parties in the
dispute shall receive the amount upon which they prevailed from the escrow funds plus interest
within ten (10) days after the dispute is resolved.
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42. In any subsequent administrative or judicial proceeding initiated by EPA, or by the United
States on behalf of EPA. for injunctive relief, recovery of response costs, or other appropriate
relief relating to the Site, Settling Party shall not assert, and may not maintain, any defense or
claim in any fashion. based upon any defense or claim concerning the timeliness of
commencing an action for recovery of the costs in connection with the Site including a claim or
defense based on the principles of )aches, estoppel, or a statutory limitations period.

XVI. DISPUTE RESOLUTION

43. Unless otherwise expressly provided for in this Order, the dispute resolution procedures of
this Section shall be the exclusive mechanism for resolving disputes arising under this Order.
The Parties shall attempt to resolve any disagreements concerning this Order expeditiously and
informally.

44. If Respondent objects to any EPA action taken pursuant to this Order, including billings
for Response Costs, it shall notify EPA in writing of the objection within ten ( 10) days of such
action, unless the objection has been resolved informally. EPA and Respondent shall have ten
(10) days from EPA 's receipt of Respondent's written objection to resolve the dispute through
formal negotiations (the Negotiation Period). The Negotiation Period may be ex.tended at the
sole discretion of EPA.

45. Any agreement reached by the parties pursuant to this Section shall be in writing and
shall, upon signature by both parties, be incorporated into and become an enforceable part of
this Order. If the Parties are unable to reach an agreement within the Negotiation Period, the
EPA Waste Management Division Director will issue a written decision on the dispute to
Respondent. EPA's decision shall be incorporated into and become an enforceable part of this
Order. Respondent's obligations under this Order shall not be tolled by submission of any
objection for dispute resolution under this Section. Following resolution of the dispute, as
provided by this Section, Respondent shall fulfill the requirement that was the subject of the
dispute in accordance with the agreement reached or with EPA's decision, whichever occurs.

XVII. FORCE MAJEURE

46. Respondent agrees to perform all requirements of this Order within the time limits
established under this Order, unless the performance is delayed by a force majeure. For
purposes of this Order, a force majeure is defined as any event arising from causes beyond the
control of Respondent, or of any entity controlled by Respondent, including but not limited to
its contractors and subcontractors, which delays or prevents performance of any obligation
under this Order despite Respondent's best efforts to fulfill the obligation. Force majeure does
not include financial inability to complete the Work, or increased cost of performance, or a
failure to attain perfonnance standards/action levels set forth in the Action Memorandum.

47. If any event occurs or has occurred that may delay the performance of any obligation
under this Order, whether or not caused by a force majeure event, Respondent shall notify EPA
orally within forty-eight (48) hours of when Respondent first knew that the event might cause a
delay. Within five (5) days thereafter, Respondent shall provide to EPA in writing an
explanation and description of the reasons for the delay; the anticipated duration of the delay;
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all actions taken or to be taken to prevent or minimize the delay; a schedule for implementation 
of any measures to be taken to prevent or mitigate the delay or the effect of the delay; 
Respondent's rationale for attributing such delay to a force majeure event if it intends to assert 
such a claim; and a statement as to whether, in the opinion of Respondent, such event may 
cause or contribute to an endangerment to public health, welfare or the environment. Failure to 
comply with the above requirements shall preclude Respondent from asserting any claim of 
force majeure for that event for the period of time of such failure to comply and for any 
additional delay caused by such failure. 

48. If EPA agrees that the delay or anticipated delay is attributable to a force majeure event,
the time for performance of the obligations under this Order that are affected by the force
majeure event will be extended by EPA for such time as is necessary to complete those
obligations. An extension of the time for performance of the obligations affected by the force
majeure event shall not, of itself, extend the time for petfonnance of any other obligation. If
EPA does not agree that the delay or anticipated delay has been or will be caused by a force
majeure event, EPA will notify Respondent in writing of its decision. If EPA agrees that the
delay is attributable to a force majeure event, EPA will notify Respondent in writing of the
length of the extension, if any, for performance of the obligations affected by the force majeure
event.

XVIII. STIPULATED PENAL TIES

49. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth in
Paragraph 50 for failure to comply with the requirements of this Order specified below, unless
excused under Section XVIl (Force Majeure). "Compliance" by Respondent shall include
completion of the activities under this Order or any work plan or other plan approved under this
Order identified below in accordance with aJI applicable requirements of law, this Order, and
any plans or other documents approved by EPA pursuant to this Order and within the specified
time schedules established by and approved under this Order.

50. Stipulated Penalty Amounts. For each day, or portion thereof, that Respondent fails to
perform, fully, any requirement of this Order in accordance with the schedule established
pursuant to this Order after receipt of written notice from EPA of such non-compliance,
Respondent shall be liable as follows:

Period of Noncompliance 
1st through 14th day 
15th through 30th day 
31th day and beyond 

Penalty Per Violation Per Day 
$250 
$500 
$750 

51. All penalties shall begin to accrue on the day after the complete performance is due or the
day a violation occurs, and shall continue to accrue through the final day of the correction of the
noncompliance or completion of the activity. However, stipulated penalties shall not accrue: I)
with respect to a deficient submission under Section vm (Work to be Performed), during the
period, if any, beginning on the 31st day after EPA 's receipt of such submission until the date
that EPA notifies Respondent of any deficiency; and 2) with respect to a decision by the Region
4 Waste Management Division Director, under Paragraph 45 of Section XVI (Dispute
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Resolution), during the period, if any, beginning on the 21st day after the Negotiation Period 
begins until the date that the EPA Waste Management Division Director issues a final decision 
regarding such dispute. Nothing herein shall prevent the simultaneous accrual of separate 
penalties for separate violations of this Order. 

52. Following EPA's determination that Respondent failed to comply with a requirement of
this Order, EPA may give Respondent written notification of the failure and describe the
noncompliance. EPA may send Respondent a written demand for payment of the penalties.
However, penalties shall accrue as provided in the preceding Paragraph regardless of whether
EPA has notified Respondent of a violation.

53. All penalties accruing under this Section shall be due and payable to EPA within 30 days
of Respondent's receipt from EPA of a demand for payment of the penalties, unless Respondent
invokes the dispute resolution procedures under Section XVI (Dispute Resolution). All
payments to EPA under this Section sha11 be paid by certified or cashier's check(s) made payable
to:

U.S. Environmental Protection Agency 
Cincinnati Accounting Operations 
Mellon Lockbox 371099M 
Pittsburgh, PA 15251-7099 
Attn: Region 4 Superfund 

and shall indicate that the payment is for stipulated penalties, and shall reference the EPA 
Region and Site/SpiIJ ID Number A48Q, the EPA Docket Number CERCLA 04-2005-3783, and 
the name and address of the party making payment. Copies of check paid pursuant to this 
Section, and any accompanying transmittal letter(s), shall be sent to EPA as provided in 
Paragraph 18, and to Paula Batchelor, U.S. EPA Region 4, 61 Forsyth St., SW, Atlanta, GA, 
30303. 

54. The payment of penalties shall not alter in any way Respondent's obligation to complete
performance of the Work required under this Order.

55. Penalties shall continue to accrue during any dispute resolution period, but need not be
paid until 15'days after the dispute is reso]ved by agreement or by receipt of EPA's decision.

56. If Respondent fails to pay stipulated penalties when due, EPA may institute proceedings to
collect the penalties, as weU as Interest. Respondent shall pay Interest on the unpaid balance,
which shall begin to accrue on the date of demand made pursuant to Paragraph 54. Nothing in
this Order shall be construed as prohibiting, altering, or in any way limiting the ability of EPA to
seek any other remedies or sanctions avaiJable by virtue of Respondent's violation of this Order
or of the statutes and regulations upon which it is based, including, but not limited to, penalties
pursuant to Sections 106(b) and 122(1) of CERCLA, 42 U.S.C. §§ 9606(b) and 9622(1), and
punitive damages pursuant to Section 107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3). Provided,
however, that EPA shall not seek civil penalties pursuant to Section 106(b) or 122()) of
CERCLA or punitive damages pursuant to Section 107(c)(3) of CERCLA for any violation for
which a stipulated penalty is provided herein, except in the case of a willful violation of this
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Order. Notwithstanding any other provision of this Section, EPA may, in its unreviewable 
discretion, waive any portion of stipulated penalties that have accrued pursuant to this Order. 

XIX. COVENANT NOT TO SUE BY EPA

57. In consideration of the actions that will be performed and the payments that will be made
by Respondent under the terms of this Order, and except as otherwise specifically provided in
this Order, EPA covenants not to sue or to take administrative action against Respondent
pursuant to Sections 106 and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), for
performance of the Work and for recovery of Response Costs. This covenant not to sue shall
take effect upon receipt by EPA of the Response Costs due under Section XV of this Order and
any Interest or Stipulated Penalties due for failure to pay Response Costs as required by Sections
XV and XVill of this Order. This covenant not to sue is conditioned upon the complete and
satisfactory performance by Respondent of its obligations under this Order, including, but not
limited to, payment of Response Costs pursuant to Section XV. This covenant not to sue
extends only to Respondent and does not extend to any other person.

XX. RESERVATIONS OF RIGHTS BY EPA

58. Except as specifically provided in this Order, nothing herein shall limit the power and
authority of EPA or the United States to take, direct, or order all actions necessary to protect
public health, welfare, or the environment or to prevent, abate, or minimize an actual or
threatened release of hazardous substances, pollutants or contaminants, or hazardous or solid
waste on, at, or from the Site. Further, nothing herein shall prevent EPA from seeking legal or
equitable relief to enforce the terms of this Order. from taking other legal or equitable action as it
deems appropriate and necessary, or from requiring Respondent in the future to perform
additional activities pursuant to CERCLA or any other applicable law.

59. The covenant not to sue set forth in Section XIX above does not pertain to any matters
other than those expressly identified therein. EPA reserves, and this Order is without prejudice
to, all rights against Respondent with respect to all other matters, including, but not limited to:

a. claims based on a failure by Respondent to meet a requirement of this Order;

b. liability for costs not included within the definition of Response Costs;

c. liability for performance of response action other than the Work;

d. criminal liability;

e. liability for damages for injury to, destruction of, or loss of natural resources, and
for the costs of any natural resource damage assessments;

f. liability arising from the past, present, or future disposal, release or threat of
release of Waste Materials outside of the Site; and

18 



g. liability for costs incurred or to be incurred by the Agency for Toxic Substances
and Dise�se Registry related to the Site.

60. Work Takeover. In the event EPA determines that Respondent has ceased implementation
of any portion of the Work, is seriously or repeatedly deficient or late in its performance of the
Work. or is implementing the Work in a manner which may cause an endangerment to human
health or the environment, EPA may assume the performance of all or any portion of the Work
as EPA determines necessary. Respondent may invoke the procedures set forth in Section XVI
(Dispute Resolution) to dispute EPA's determination that takeover of the Work is warranted
under this Paragraph. Costs incurred by the United States in performing the Work pursuant to
this Paragraph shall be considered Response Costs that Respondent shall pay pursuant to
Section XV (Payment of Response Costs). Notwithstanding any other provision of this Order,
EPA retains all authority and reserves all rights to take any and all response actions authorized
by law.

XXI. COVENANT NOT TO SUE BY RESPONDENT

61. Respondent covenants not to sue and agrees not to assert any claims or causes of action
against the United States, or its contractors or employees, with respect to the Work, Response
Costs, or this Order. including, but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107,
111, 112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or
9613, or any other provision of law;

b. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the South Carolina
Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act,
28 U.S.C. § 2412, as amended, o'r at common law: or

c. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Site.

Except as provided in Paragraph 57, these covenants not to sue shall not apply in the 
event the United States brings a cause of action or issues an order pursuant to the reservations set 
forth in Paragraphs 59(b), (c), and (e) - (g), but only to the extent that Respondent's claims arise 
from the same response action, response costs, or damages that the United States is seeking 
pursuant to the applicable reservation. 

62. Nothing in this Agreement shall be deemed to constitute approval or preauthorization of a
claim within the meaning of Section 111 of CERCLA, 42 U.S.C.§9611, or 40 C.F.R. §
300.700(d).

63. Respondent agrees not to assert any claims and to waive all claims or causes of action that
it may have for all matters relating to the Site, including for contribution, against any person
where the person's liability to Respondent with respect to the Site is based solely on having
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arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous 
substances at the Site, or having accepted for transport for disposal or treatment of hazardous 
substances at the Site, if 

a. the materials contributed by such person to the Site containing hazardous
substances did not exceed the greater of i) 0.002% of the total volume of waste at
the Site, or ii) 110 gallons of liquid materials or 200 pounds of solid materials.

b. This waiver shall not apply to any claim or cause of action against any person
meeting the above criteria if EPA has detennined that the materials contributed to
the Site by such person contributed or could contribute significantly to the costs
of response at the Site.

XXII. OTHER CLAIMS

64. By issuance of this Order, the United States and EPA assume no liability for injuries or
damages to persons or property resulting from any acts or omissions of Respondent. The United
States or EPA shall not be deemed a party to any contract entered into by Respondent or its
directors, officers. employees, agents, successors, representatives, assigns. contractors, or
consultants in carrying out actions pursuant to this Order.

65. Except as expressly provided in Section XIX and Section XXI, nothing in this Order
constitutes a satisfaction of or release from any claim or cause of action against Respondent or
any person not a party to this Order, for any liability such person may have under CERCLA,
other statutes. or common law. including but not limited to any claims of the United States for
costs, damages and interest under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and
9607.

66. No action or decision by EPA pursuant to this Order shall give rise to any right to judicial
review. except as set forth in Section I 13(h) of CERCLA, 42 U.S.C. § 9613(h).

XXIII. CONTRIBUTION PROTECTION

67. The Parties agree that Respondent is entitled, as of the Effective Date, to protection from
contribution actions or claims as provided by Sections l 13(t)(2) and l 22(h)(4) of CERCLA, 42
U.S.C. §§ 9613(t)(2) and 9622(h)(4), for "matters addressed" in this Order. The "matters
addressed" in this Order are the Work and Response Costs. Except as provided in Section XXI,
nothing in this Order precludes the United States or Respondent from asserting any claims,
causes of action, or demands against any persons not parties to this Order for indemnification,
contribution. or cost recovery.

XXIV. INDEMNIFICATION

68. Respondent shall indemnify, save and hold hannless the United States, its officials, agents,
contractors. subcontractors, employees and representatives from any and all claims or causes of
action arising from, or on account of, negligent or other wrongful acts or omissions of
Respondent, its officers, directors, employees, agents, contractors, or subcontractors, in carrying
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out actions pursuant to this Order. In addition, Respondent agrees to pay the United States all 
costs incurred by the United States, including but not limited to attorneys fees and other 
expenses of litigation and settlement, arising from or on account of claims made against the 
United States based on negligent or other wrongful acts or omissions of Respondent, its officers, 
directors, employees, agents, contractors, subcontractors and any persons acting on its behalf or 
under its control. in carrying out activities pursuant to this Order. The United States shaJI not be 
held out as a party to any contract entered into by or on beha)f of Respondent in carrying out 
activities pursuant to this Order. Neither Respondent nor any such contractor shalJ be considered 
an agent of the United States. 

69. The United States shall give Respondent notice of any claim for which the United States
plans to seek indemnification pursuant to this Section and shall consult with Respondent prior to
settling such claim.

70. Respondent waives alJ claims against the United States for damages orreimbursement or
for set-off of any payments made or to be made to the United States, arising from or on account
of any contract, agreement, or arrangement between Respondent and any person for performance
of Work on or relating to the Site, including, but not limited to, claims on account of
construction delays. In addition, Respondent shall indemnify and hold harmless the United
States with respect to any and all claims for damages or reimbursement arising from or on
account of any contract, agreement, or arrangement between Respondent and any person for
performance of Work on or relating to the Site, including, but not limited to, claims on account
of construction delays.

XXV. INSURANCE

71. At least 7 days prior to commencing any on-Site work under this Order, Respondent shall
secure, and shall maintain for the duration of this Order, comprehensive general liability
insurance and automobile insurance with limits of one (1) million dollars, combined single
limit. Within the same time period, Respondent shall provide EPA with certificates of such

. insurance and a copy of each insurance po)icy if requested. In addition, for the duration of the
Order, Respondent shall satisfy, or shall ensure that its contractors or subcontractors satisfy, all
applicable laws and reguJations regarding the provision of worker's compensation insurance for
all persons performing the Work on behalf of Respondent in furtherance of this Order. If
Respondent demonstrates by evidence satisfactory to EPA that any contractor or subcontractor
maintains insurance equivalent to that described above, or insurance covering some or all of the
same risks but in an equal or Jesser amount, then Respondent need provide only that portion of
the insurance described above which is not maintained by such contractor or subcontractor.

XXVI. FINANCIAL ASSURANCE

72. Within 30 days of the Effective Date, Respondent sha11 establish and maintain financial
security in the amount of $40,000 in the following form:

a. One or more irrevocab)e letters of credit equaling $40,000.
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73. Respondent may change the form of financial assurance provided under this Section at any
time, upon notice to and approval by EPA, provided that the new form of assurance meets the
requirements of this Section. In the event of a dispute, Respondent may change the form of the
financial assurance only in accordance with the written decision resolving the dispute.

XXVII. MODIFICATIONS

74. The OSC may make modifications to any plan or schedule in writing or by oral direction.
Any oral modification will be memorialized in writing by EPA promptly, but shall have as its
effective date the date of the OSC's oral direction. Any other requirements of this Order may be
modified in writing by mutual agreement of the parties.

75. If Respondent seeks permission to deviate from any approved work plan or schedule,
Respondent's Project Coordinator shall submit a written request to EPA for approval outlining
the proposed modification and its basis. Respondent may not proceed with the requested
deviation until receiving oral or written approval from the OSC pursuant to Paragraph 74.

76. No informal advice, guidance, suggestion, or comment by the OSC or other EPA
representatives regarding reports, plans, specifications, schedules. or any other writing submitted
by Respondent shall relieve Respondent of its obligation to obtain any formal approval required
by this Order, or to comply with all requirements of this Order, unless it is formally modified.

XXVIII. ADDITIONAL REMOVAL ACTIONS

77. If EPA detennines that additional removal actions not included in an approved plan are
necessary to protect public health, welfare, or the environment, EPA will notify Respondent of
that determination. Unless otherwise stated by EPA, within 30 days of receipt of notice from
EPA that additional removal actions are necessary to protect public health, welfare, or the
environment, Respondent shall submit for approval by EPA a Work Plan for the additional
removal actions. The plan shall conform to the applicable requirements of Section Vill (Work
to Be Performed) of this Order. Upon EPA' s approval of the plan pursuant to Section Vill,

Respondent shall implement the plan for additional removal actions in accordance with the
provisions and schedule contained therein. This Section does not alter or diminish the OSC' s
authority to make oral modifications to any plan or schedule pursuant to Section XXVI
(Modifications).

XXIX. NOTICE OF COMPLETION OF WORK

78. When EPA determines, after EPA's review of the Final Report, that all Work has been
fully performed in accordance with this Order, with the exception of any continuing obligations
required by this Order, EPA will provide written notice to Respondent. If EPA determines that
any such Work has not been completed in accordance with this Order, EPA will notify
Respondent, provide a list of the deficiencies, and require that Respondent modify the Work
Plan if appropriate in order to correct such deficiencies. Respondent shall implement the
modified and approved Work Plan and shall submit a modified Final Report in accordance with
the EPA notice. Failure by Respondent to implement the approved modified Work Plan shall be
a violation of this Order.
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XXX. SEVERABILITY/INTEGRATION/APPENDICES

79. If a court issues an order that invalidates any provision of this Order or finds that
Respondent has sufficient cause not to comply with one or more provisions of this Order.
Respondent shall remain bound to comply with all provisions of this Order not invalidated or
determined to be subject to a sufficient cause defense by the court's order.

80. This Order and its appendices constitute the final, complete and exclusive agreement and
understanding among the Parties with respect to the settlement embodied in this Order. The 
parties acknowledge that there are no representations, agreements or understandings relating to
the settlement other than those expressly contained in this Order. The following appendices are
attached to and incorporated into this Order: (A) Action Memorandum. (B) Area Map. (C)
Administrative Order for Access.

XXXI. EFFECTIVE DA TE

81. This Order shall be effective seven (7) days after the Order is signed by EPA.

The undersigned representative of Respondent certifies that they are fully authorized to enter
into the terms and conditions of this Order and to bind the party they represent to this document.

Agreed thisL/ day of¥ , 2005 .

For Respondent ��.t&,,oo--�� 
By ._;;;;�/k-�ruer✓Yv- v-,-

Title /4�_,�,,_/,

Shane Hitchcoc , C
Emergency Response and Removal Branch
Region 4
U.S. Environmental Protection Agency
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I. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Order on Consent ("Order") is entered into voluntarily by.the
United States Environmental Protection Agency. ("EPA"), the Unite4 States Enrichment 
Corporation ("USEC" or "Respondent"), and the United States-Department of Energy and 
Department of the Army ("Settling Federal Agencies"). This Order provides for the performance 
of a removal action by the Respondent, the-payment by the Settling Federal Agencies for a 
removal action to be perfonned by EPA, and the reimbursement by Respondent of costs to be . 
incurred by the United States from the actions taken pursuant to the sections of this Order which 
apply to· the Respondent, at or in connection with the property located at the Starmet CMI facility 
located at 365 Metal Drive, in Barnwell, Barnwell County, South Carolina ("Site"). This Order · 
also constitutes a settlement agreement between the United States and USEC to resolve USEC's 
contribution claims against the Settling Federal Agencies. This Order requires Respondent to 
conduct the removal action described herein and requires the Settling Federal Agencies to fund a . 
removal action to be perfonned by EPA to abate what EPA believes to be an imminent and 
substantial endangerment to the public health, welfare or the environment that may be presented 
by the actual or threatened release of hazardous substances, pollutants, or co_ntaminants at or 
from the Site. 

. . . · -

2. This Order is issued under the authority vested in the President of the United State_s by
Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622, as 
amended ("CERCLA"). The settlement agreement between USEC and. the United States with 
regard to the Settling Federal Agencies is entered into pursuant to the Attorney General's 
authority to settle matters �n ant�cipation of litigation. 

3. EPA has notified the State of South Carolina, (the "State") of this action pursuant to
Section 106(a) ·ofCERCLA, 42 U.S.C. § 9606(a). 

4. The actions undertaken by Respondent and the Settling Federal Agencies in
accordance with this Order do not constitute an admission of any liability. The Respondent and 
the Settling Federal Agencies do not admit, and retain the right to controvert in any subsequent 
proceedings other than proceedings to implement or enforce this Order, the validity .or accuracy 
of the findings of facts, conclusions of law, and detenninations in Sections IV and v·ofthis 
Order. The Respondent and the Settling Federal Agencies agree to comply with and be bound by. 
the terms of this Order and further agree that they will not contest the basis or validity of this
Order or its terms. 

· ·

Il. PARTIES BOUND 

5. This Order applies to and is binding upon EPA, the Respondent, the Respondent'·s
agents, successors and assigns, and the Settling Federal Agencies. Ail.y change in ownership or 
corporate status of the Respondent including, but not limited to, any transfer of assets or real or 
personal property shall not alter the Respondent's responsibilities under this Order. 
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6. The Respondent shall ensure that its contractors, subcontractors, and representatives
performing work under this Order receive a copy of this Order and comply with this Order. 
Respondent shall be responsible .for any noncompliance by Respondent, its contractors or 
repres�ntatives with this Order. 

III. DEFINITIONS

7. Unless otherwise expressly provided herein, terms used in this Order which are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning 
assigned to them in CERCLr\ or in such regulations. Whenever terms listed below are used in 
this Order or in the appendices attached hereto and incorporated hereunder, the following 
definitions shall apply: 

a. "Action Memoranda" shall mean the EPA Action Memoranda relating to the Site
. signed on July 23, 2002, August 16, 2002, September 24, 2002, January 3, 2003, June 25, 

2003, by the Regional Administrator, EPA Region 4, or his delegate, and all attachments 
thereto. · · 

b. "AOC Oversight Costs" shall mean all costs, including but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans, re;::ports or
other items pursuant to the USEC-Lead Work portions of this Order, verifying the USEC
Lead Work, or otherwise implementing, overseeing, or enforcing the portions of the
Order relevant to USEC-Lead Work, including but not limited to, payroll costs, contractor
costs, travel costs, laboratory costs, the costs incurred pursua:nt to Section IX (Site
Access), Section X� (Emergency Response) ·and Paragraph 72 (Work Takeover).

c. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

d. "Day" shall mean a calendar day. In computing any period of time under this Order,
where the last day would fall on a Saturday, Sunday, or Federal holiday, the period shall.
run until the close of business of the next working day.

e .. "Effective Date" shall be the effective date of this Order as provided in Section 
· xxxm.

f. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments or agencies of the United States.

g. "EPA's Removal Action Costs" shall mean all cosis not inconsistent with the NCP
incurred by EJ> A in conducting the EPA-Lead Work at or a.round the Depleted Uranium
Center and Reduction Building at the Site ..
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h. "EPA-Lead Work" shall mean all work conducted by EPA and its contractors and
subcontractors, in planning, implementing and overseeing the removal and disposal of the
Waste Materials that are stored in and around _the Reduction Building and the Depleted
Uranium Building, except for work required of Respondent iri Respondent's Statement of
Work (Appendix A of this Order).

i. "Interest" shall mean interest at the rate specified for interest on investments of the·.
EPA Hazardous Substance Superfund established by 26 U .S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U .S.C. § 9607(a). The.
applicable rate of interest shall be the rate in effect at the time the interest accrues. The
rate of interest is subject to change on October 1 of each year;

j. "National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous
Substances Pollution· Contirigency Plan promulgated pursuant to Section 105 of
CERCLA, 42.U.S.C. § 9605; codified at 40 C.F.K Part 300, and any amendments
thereto.

k. "Order" shall mean this Administrative Order on Consent and �ll appendices attached
hereto (listed in Section XXXII). In the event of conflict between this Order and any
appendix, this Order shall control. · · 

I. "Paragraph" shall mean a portion of this Order identified by an Arabic numeral.

m. "Parties" shall mean EPA, Settling Federal Agencies, and Respondent.

n. "Past Response Costs" shall mean all costs, including, but not limited to, direct and .
indirect costs, that the United States paid at or in connection with the Site through the
Effective Date of this Order.

o. "RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §·§ 6901, et

seq. (also known as the Resource Conservation and Recovery Act).·

p. "Respondent" or "USEC" shall mean the United States Enrichment Corporation ·
incJuding any of its parents, subsidiaries or affiliates, or any of officers, employees, oi
directors.

q. "Respondent's Statement of Work" or "SOW" shall mean the statement of work for
implementation of the USEC-Lead Work, as set forth fa Appendix A to this Order, and·
any modifications made thereto in accordance with this Order'.

r. "Section" shall mean a portion of this Order identified by a Roma� numeral.

s. "Settling Federal Agencies" shall mean the United States Department of Energy and
United States Department of the Army, which are resolving any claims that have been or
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. could have been asserted against them with respect to the payment or incurrence of 
. response and oversight costs required by this Order. 

t. "Site" shall mean the Stannet Superfund Site, located at 365 Metal Drive� in Barnwell,
Barnwell County, South Carolina, and depicted generally on the map attached as
Appendix B.·

u. ''Stannet" shall mean Starmet CML · Starmet Corporation and· any and all of their
current or former subsidiaries, parents, affiliates, predecessors, or successors.

v. "State" shali mean the State of South Carolina.

w. "United States" shall mean the United States of America, including all of its
departments, agencies, and instrumentalities which includes without limitation EPA, the
Settling Federal Agencies, and.any Federal Natural Resources Trustee.

x. "USEC" shall mean the United States Enrichment Corporation, a Delaware
corporation, and does not include the United States Enrichment Corporation, defined
below as "USEC Federal, "which was a government corporation, -and does not include any·
federal agency.

y. "USEC Federal" shall mean the United States EnrichmenJ Corporation, a wholly
owned government corporation and an agency and instrumentality of the United States.

z. ''USEC:•Lead Work" shall mean all activities that. Respondent is required to perform
under this Order, as described in the Respondent's Statement of Work and Section VID,
Work To Be Performed.

aa. "Waste Material" shall mean I) any "hazardous substance" under Section 101 ( 14) of · 
CERCLA, 42 U.S.C. § 9601(14); 2) any pollutant or contaminant under Section 101(33) 
of CERCLA, 42 U.S.C. § 9601(33); 3) any "solid waste" under Section 1004(27) of
RCRA, 42 U.S.C. § 6903(27). 

. . 

. bb. "Work" shall mean all activities required under this order. It is the combination of 
EPA-Lead Work and USEC-Lead Work. ·

IV. FINDINGS OF FACT

EPA finds as follows: 

8. From June·, 1985 until August, 1993, approximately 17,079,177 pounds ·or depleted
uranium hexafluoride ("UF6") was shipped by the U.S. Department of Energy ("DOE") from 
DOE's uranium enrichment facility.in Paducah KY, at the request of the Department of Defense 
(''DOD") to the Starmet facility in Barnwell. Stannet performed work under DOD Contracts to 
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convert the UF6 to uranium tetrafluoride ("UF4") at Startnet. This process generated calcium 
fluoride, dry activ_e waste (''DAW"), process wastewater, and other materials and waste products. 

9. Prior to 1993, much of the UF4 was further processed into uranium metal (i.e.,
"derbies"). This process generated magnesium fluoride, DA.W, process wastewater, pyrophoric 
uranium scrap, and other materials as waste products. The metal was used to produce counter 

· weights for high performance aircraft, and DU munitions at the Starmet facility in Concord,
Massachusetts. Approximately 281 off-spec derbies remain on site.

10. The Energy Policy Act of 1992 Pub. L. 102-486 created the United States
Enrichment Corporation, a wholly owned government corporation and an agency and 
instrumentality of the United States ("USEC Federal") as an interim measure towards the 
privatization ofDOE's uranium enrichment enterprise. On July 1, 1993� DOE's uranium·. 
enrichment enterprise was transferred to USEC Fed eral and portions ofDOE's uranium 
enrichment plants·-in Paducah Kentucky and Portsmouth Ohio were leased to USEC Fe_deral. 
Pursuant to the USEC Privatization Act, Pub. L. 104-134, the assets of USEC Federal were 
transferred to USEC and USEC was privatized on July 28, 1998. USEC Federal ceased to exist 
following this transfer. 

11. From August 1998 until September 2001, USEC shipped 12,758,824 lbs ofUF6 to
the Starmet facility in Barnwell, to be converted into UF4. Of this amount, 88,178 pounds were 
returned to USEC. 

12. Starmet also acquired UF4 ("lump cake" and "yellow cake") from DOE. Much of
this material was unsuitable for any use due to its physical properties, and an estimated 6028 
'drums of this material remains stored at the Site. A portion of these drums are deteriorating. 
Starmet also acquired de minimis quantities of materials from a number of other companies. 

13. In total, an estimated 11,800 drums ofUF4 are stored at the Site. In addition,
approximately 4,175 .drums of calcium fluoride and 116 drums of magnesium fluoride.are stored 
at the Site. There are 79 B25 boxes which contain scrap metal with UF4 residual.· Additionally, 
there are 9 SeaLand containers on at the Site which contain, among other things, spent parts from 
Derby manufacturing. These parts are embedded with uranium·contamination. 

14. A significantnumberofthe steel drums used for the storage of the UF4 are visibly
deteriorating, and many of the drums are leaking. 

15. Uranium metal scraps from machining operations were a�andoned at the Site, and are
generating explosive Hydrogen gas. . 
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c V. CONCLUSIONS OF LAW AND DETERMINATIONS 

16. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that: 

a. The Starmet Site is a "facility'' as defined by Section 101(9) of CERCLA, 42-U.S.C. §
9601(9).

b. The contamination found at the Site, as identified in the Findings of Fact above,
· includes "hazardous substances" as defined by Section 101(14) of CERCLA, 42 t.J.S.C. §
9601(14).

c. Respondent and Settling Federal Agencies are "persons" ·as defined by Section 101 (21)
ofCERCLA, 42 U.S.C. § 9601(21).

d. Respondent and Settling Federal Agencies are liable parties under Section 107(a) of
CERCLA, 42 U.S.C. § 9607(a), and potentially responsible parties under Section
122(d)(3) of (::ERCLA, 42 U.S.C. § 9622(d)(3).

e. The conditions described in-the Findings of Fact above constitute an actual or_·
threatened "release" of a hazardous substance from the facility as defined by Section
101(22) ofCERCLA, 42 U.S.C.§ 9601(22).

f. The removal action required by this Order is necessary to protect the public health,
welfare, or. the environment and, if carried out in compliance with the terms of this Order
and the SOW and any modifications thereto, will be considered consistent with theNCP,
as provided in Section 300.700(c)(3)(ii) of the NCP.

VI. ORDER

Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the · 
Administrative Record for this Site, it is hereby Ordered and Agreed that Responderit and the 
Settling Federal Agencies shall comply with all provisions of this Order, including, but not 
limite9 to, all appendices to this Order, the SOW, and all documents incorporated by reference 
into this Order. 

VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR,

AND ON-SCENE COORDINATOR 

17. Respondent shall retain one ·or more contractors to perfonn all or any portion of the
Respondent's Statement of Work and shall notify EPA of the names and qualifications of such 
contractors within thirty (30) days of the Effective Date. Respondent shall also notify EPA of the 
names and qualifications ·or any other contractors ·or subcontractors retained to perfonn the 
Respondent's Statement of Work at least ten (10) days prior to _commencement ofsuch work.
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EPA retains the right to disapprove of any or all of the contractors and/or subcontractors retained 
by Respondent. If EPA disapproves of a selected contractor, Respondent shall retain a different 
contractor and shall notify EPA of that contractor's name and qualifications within thirty (30) 
days following EPA's disapproval. EPA shall notify Respondent within five (5) days after 
receiving notice pf the designated contractor, but retains right-to disapprove at any time. 

18. Within fifteen ( 15) days after the Effective Date, Respondent shall desjgnate a
Project Coordinator who shall be responsible for administration of all �ctioils by Respondent. 
required by this Order and shall submit to EPA the designated Project Coordinator's name, 
address, telephone number, and qualifications. To the.greatest extent possible� the Project 
Coordinator shall be present on Site or readily available during implementation of USEC-Lead 
Work on site. EPA retains the right to disapprove of the designated Project Coordinator. If EPA 
disapproves of the designated Project Coordinator, and Respondent shall retain a different . · 
Project Coordinator and shall notify EPA of that person's name, address,. telephone number, and
qualifications within fifteen (.15) days following EPA's disapproval. Receipt by Respondent's. 
Project Coordinator of any notice or communication from EPA relating to this Order shall 
constitute receipt by Respondent. EPA shall notify Respondent within five (5) days after 
receiving notice of the designated Project Coordinator but retains right to disapprove at anytime. 

19. EPA has designated David Dorian of the Emergency Response and Removal Branch,
Region 4, as its On-Scene Coordinator ("OSC"). Except as otherwise provided in this Order, 
Respondent shall direct all submissions required by this Order to the OSC at: 

US EPA 
Waste Division 
61 Forsyth St, S.W. 
Atlanta, GA 30303 

20. EPA and Respondent shall have the right, subject to Paragraph 18, to change their ·.
respective designated OSC or Project Coordinator. Respondent shall notify EPA five (5) days 
. before such a change· is made. The initial notification may be made orally, put shall be promptly 
followed by·a written notice. 

VIII. WORK TO BE PERFORMED

21. This Order and the Work it requires provides.for the removal of Waste Materials on
the Site. Respondent shall, as described in the Respondent's Statement of Work (Appendix A), 
perfonn all USEC-Lead Work required to remove all Waste.Materials associated with c_hemical 
conversion.ofUF6 (to UF4) originating from USEC. EPA shall, with the funds provided-by the 
Settling Federal Agencies, remove the remaining Waste Materials in.and around the Reduction 
Building and _the Depleted Uranium Center. 
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. 22.· Work Plan and Implementation .. 

a. Within ninety (90) days after the Effective Date, Respondent shall submit to EPA for
approval a draft Work Plan for performing the Respondent's Statement of Work.
(Hereinafter '-'Work Plan"). The draft Work Plan shall provide a description of, and an·
expeditious schedule for, the actions required by this Order.

b. EPA may approve, disapprove, require revisions to, or modify the draft Work Plan in
whole or in part. If EPA requires revisions, Respondent shall submit a revised draft
Work Plan within fourteen (14) days of-receipt of EPA's notification of the required
revi_sions. Respondent shall implement the Work Plan as approved in writing by EPA in•
ac�ordance with the schedule approved by EPA. Once approved, or approved with
modifications, the Work Plan, ·the schedule, and any subsequent modifications sha ll be·· 
incorporated into and become fully enforceable under this Order.

c. Unless otherwise agreed to by the OSC, Respondent shall not commence
implementation of the Work Plan developed hereunder until receiving written EPA
approval pursuant to Paragraph 22(b). ·

23. Health and Safety Plan. Within ninety (90) days after the Effective Date, Resj:,orident
shall submit for EPA review and comment a·plan that ensures the protection of the public health 
and safety during performance of on-Site work under this Order. This plan shall be prepared in 
accordance with EPA's.Standard Operating Safety Guide (PUB 9285.1-03, PB 92-963414, June 
1992) ("Guide"). In addition, the plan shall comply with all currently applicable Occupational 
Safety and Health Administration (''OSHA") regulations found at 29 C.F.R. Part 1910. IfEPA 
determines that it is appropriate, the plan shall also include contingency planning. Respondent 
shall incorporate all changes to the plan recommended by EPA and shall implement the plan 
during the pendency of the removal action. 

24. Radiation Protection Plan. Within ninety (90) days after the Effective Date,
Respondent shall submit for EPA review and comment a Radiation Protection Plan. This plan 
shall comply with the State of South Carolina Department of Health and Environmental Control 
Regulation 61-63 Radioactive Materials and applicable OSHA regulations found in 10 C.F.R_ 
Part 20. 

25. EPA Approval of Plans and Other Submissions.

a. After review of any plan; report or other item which is required to be submi�ed for
approval pursuant to this Order, EPA shall, consistent with-the SOW, the Guide and·

ARARs (as that tennis defined in Paragraph 40): (i) approve, in whole or in part, the
submission; (ii) approve the submission upon specified conditions; (iii) modify the
submission to cure the deficiencies; (iv) disapprove, in whole or in part, the submission, ·
directing that the Respondent modify the submission; or (v) any combination o�the
above. However, EPA shall not modify a submission without first providing Respondent
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at least one notice of deficiency and an opportunity to cure within twenty (20) days 
(unless the EPA and Respondent agree to a longer time period), except wh� to do so 
would cause serious disruption to the work or where previous submissions have been 
disapproved due to material defects and the deficiencies in the submission under 
consideration indicate a bad faith lack of.effort to submit an acceptable deliverable .. 

b. In the event of approval, approval upon conditions, or modification by EPA, pursuant
to subparagraphs (i), (ii) or (iii), Respondent shall proceed.to take any· action required by
the plan, report, Qr other item, as approved or·modified by EPA, subject only to their right 
to invoke the Dispute Resolution procedures set forth in Section XVI (Dispute 
Resolution) with respect to the modifications-or conditions made by EPA. In the event 
that EPA modifies .the submission to cure the deficiencies pursuant to subparagraph (iii) 
and the submission bas a material defect, EPA retains its right to seek stipulated 
penalties, as provided in Section XVIII (Stipulated Penalties). 

26. Resubmission of Plans

a. Upon receipt of a notice of disapproval pursuant to subparagraph (iv), Respondent
shall, within twenty (20) days or such longer time as specified by EPA in such notice,
correct the deficiencies and resubmit the plan, report, or other item for approvat Any
stipulated penalties applicable to the submission, as provided in Section XVIII, shall
accrue during the 20-day period or otherwise specified·period but shall not be payable'
unless the resubmission is disapproved or modified due to a material defect as provided
in Paragraph 26d:

b. Notwithstanding.the receipt ofa notice of disapproval pursuant to subparagraph (iv}, ·
- Respondent shall proceed, at the .direction of EPA, to take any action required by any
non-deficient portion of the submission. Implementation of any non-deficient portion of
a submission shall not relieve Responde�t of any liability for stipulated penalties under
Section XVIII (Stipulated Penalties).

c. In the event that a ·resubmitted plan, report or other item, or portion thereof, is
disapproved by EPA, EPA may again require the Respondent to correct the deficiencies,
in accordance with the preceding Paragraphs. EPA also retains the right to modify or
develop the plan, report or other item. Respondent shall implement any such plan, report,
or item as modified or developed by EPA, subject only to their right to invoke the
procedures set forth in Section XVI (Dispute Resolution).

d. If upon resubmission,- a plan, report, or item is disapproved or modified by EPA due to
a material defect, Respondent shall be deemed to have failed to submit such plan, report,
or item timely _and adequately unless the Respondent invokes the dispute resolution
procedures set forth in Section XVI (Dispute Resolution) and EPA's_action is overturned
pursuant to that Section. The provisions of Section XVI(Dispute Resolution) and Sectiori
XVIIl (Stipulated Penalties) shall govern the implementation of the work and accrual and
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payment of any stipulated penalties during Dispute Resolution. If EPA 's disapproval or 
modification is uphelcl, stipulated penalties shall accrue for such violation from the date 
on which the initial submission was originally required, as provided in Section XVIII. 

e. All plans, reports, and other items required to be submitted to EPA under this Order
shall, upon approval or modification by EPA, be enforceable under this Order. In the
event EPA approves or modifies a portion of a plan, report, or other item required to be
submitted to EPA under this Order, the approved or modified portion shall be enforceable
under this Order. ·

27: Quality Assurance and Sampling. · 

- a. All sampling and analyses performed pursuant to this Order shall conform to EPA
direction, approval, and guidance regarding sampling, quality assurance/quality control
("QA/QC"), data validation, and chain of custody procedures. Respondent shall ensure ·
that the laboratory used to perform the analyses participates in a QA/QC program that
complies with the appropriate EPA guidance. Respondent shall follow, as appropriate,
"Guidance for the Data Quality Objectives Process" (EP A/600/R-96/055) and ''EPA_
Guidance for Quality Assurance Project Plans" (EPA/600/R-98/018). Respondent shall
only use laboratories that have a documented Quality System that complies with
ANSI/ ASQC E-4 1994, "Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Environmental Technology Programs" (American
National Standard, January 5, 1995), and "EPA Requirements for Quality Management
Plans (QA/R-2) (EPA/240/B-01/002, March 2001)," or equivalent documentation as
determined by EPA. EPA may consider laboratories accredited under.the National
Environmental Laboratory Accreditation Program ("NELAP") as meeting the Quality
System requirements.

�- Upon request by EPA, Respondent shall have such a laboratory analyze samples
submitted by EPA for QA monitoring. Respondent shall provide to EPA the QA/QC
procedures followed by all sampling teams and laboratories performing data collection
and/or_ analysis.

· · 

c. Upon request by EPA,. Respondent shall allow EPA or its authorized representatives to
take split and/or duplicate samples. Respondent shall notify EPA not less than.seven (7)
days in advance of any sample collection activity, unless shorter notice is agreed to by
EPA. EPA shall have the right to take any additional samples that EPA deems �ecessary.
Upon request, EPA shall allow Respondent to take split or duplicate samples of any
samples it takes as part of its oversight of USEC-Lead Work.

28. Reporting

a. Respondent.shall subm-i_t a-.written progress report to EPA concerning actions ..
undertaken pursuant to this Order on a monthly basis; with the first report to· be issued
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within ten (10) days following the month ofEPA's approval ofthe Work Plan until 
termination of this Order; unless otherwise directed in writing by the QSC. These reports 
shall describe all significant developments during the preceding period, including the 
actions performed and any prob\ems encountered, analytical data received during the· 
reporting period, and the developments ljlllticipated during the next reporting period, 

- including-a-schedule-of actions to-be-performed, anticipated.problems, and-planned�-�- ____ 
resolutions of past or anticipated problems. The monthly reports shaU-also •include a -
listing of the quantities and types of materials sent off site and the ultimate destination of
such materials.

b. Respondent shall submit three (3) copies of all plans, reports or other submissions
required by this Order, the Respondent's Statement of Work, or any approved wor� plan.
Upon request by EPA, Respondent shall submit such documents in electro�c form ..

29. Final Report.· Within ninety (90) days after completion of all USEC-Lead Work
required by this Order, Respondent shall submit for EPA review a final report summarizing the· 
actions· taken to comply with this Order. The final report shall-conform, at a mini�um, with the 
requirements set forth in Section 300.165 of the NCP entitled "OSC Rep()rts;'' The final report 
shall include a good faith estimate of total costs or a statement of actual costs incurred in 
complying with the Order, a listing of quantities and types of materials removed off.-Site or 
handled on-Site, a discussion ofremoval and disposal options that it considered for those 
materials, a listing of the ultimate destination of those materials, a presentation of the analytical 
results of all sampling and analyses performed, and accompanying appendices containing an· 
relevant documentation generated during the removal action (e.g., manifests, invoices, bills, 
contracts, and permits). The final report shall also include the following certification signed by a 
person who supervised or directed the preparation of that report: 

"I certify under penalty oflaw that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry of _the . -
person or persons directly responsible for gathering the information; the.information submitted 
is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and 
imprisonment for ·knowing violations." 

30. 'Off-Site Shipments.

a. Respondent shall, prior to any off-Site shipment of a hazardous substance frQm the
Site to an out-of-state waste management facility, pro vide written notification of-such
shipment of a hazardous substance to the appropriate state environmental official in the

- receiving· facility's state and to the On-S�ene Coordinator. However, this notification
requirement shall not apply to any off-Site shipments when both the.total volume of all
such shipments will not exceed 10 cubic yards and the activity of such material neither
exceeds 30 pCi/gram nor presents a dose of 10 mRem at the surtace of the material. -
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Respondent shall include in the written notification the following information: _ 1) the 
name and location of the facility to which the hazardous substance is to be shipped; 2) the 

1 type and quantity of the hazardous substanc� .. to be· shipped; 3} the expected schedule for 
the shipment of the hazardous substance; and 4) the method· of transportation. 

- --Respondent shall notify the state in which the planned.receiving facility is.located.of ·-·-· __ ...
major changes in the shipment plan, such as a decision to ship the hazardous substance to 
another facility within the same state, or to a facility in another state. 

b. Before shipping any hazardous-substances, pollutants, or contaminants from the Site to
an off-site location other than as provided in the SOW, Respondent shall obtain EPA's
certification that the proposed receiving facility is operating in compliance with the
requirements ofCERCLA Section 121(d){3), 42 U.S.C. § 9621(d)(3),.and 40 C.F.R. §
300.440. Respondent shall only send hazardous substances, pollutants, or contaminants
from the Site to an off-site facility that complies with the requirements of the statutory
provision and regulation cited in the preceding sentence ..

IX. SITE ACCESS -

31. The Respondent and its contractors will be granted access to the Site to implement
this Order pursuant to an EPA Administrative Order, Docket Number 04-2003-3750, 
(Attachment A) which also provides EPA, the State, and their representatives, including 
contractors, with access at all reasonable times to the Site for the purpose of conducting any 
activity related to this Order. USEC, including its representatives and contractors, is designated 
as EPA's representative pursuant to 40 CFR §300.400(d)(3). 

32. Notwithstanding any provision of this Order, EPA retains all of its access authorities
and rights including enforcement authorities related thereto, under CERCLA, RCRA, and any 
other applicable statutes or regulations 

X. ACCESS TO INFORMATION

33. Respondent shall provide to EPA, upon request, copies of all documents and
information within their possession or control or that of their contractors or agents relating to 
activities at the Site under this Order, or to the implementation of this Order, including, but not 
limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts, . 
reports, sample traffic routing, correspondence, or other documents or information related to the 
Work. Respondent shall also make available to EPA,_ for purposes of investigation, information 
gathering, or testimony, their employees, agents, or representatives with knowledge of relevant 
facts concerning the performance of the.Work under this Order. 

34. Respondent may assert business confidentiality claims covering part or all of the ·
documents or infonnation submitted to EPA under this Order to the extent permitted by and in 
accordance with Section 104(�)(7) ofCERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. 
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§ 2.203(b ). Documents or infonnation detennined to be confidential by EPA will be afforded the
- protection specified i11 40 C.F.R. Part 2, Subpart B. - If no claim of confidentiality accompanies
documents or information when they are submitted to EPA, or if EPA has notified Respondent
that the documents or information are not confidential under the standards of Section 104(e)(7)
of CERC_LA or 40 C.F .R. Part 2, Subpart B, the_ public may be given access to such documents or
information without further notice to Respondent. - - -

35. Respondent may assert that certain documents, records and other information�
privileged under the attorney-client privilege oi- any other privilege recognized by federal law. If 
t,he Respondent assert such a privilege in lieu of providing documents, they shall provide EPA 
with the following: 1) the title of the document, record, or infonnation; 2) the date of the 
document, record, or information; 3) the name and title of the author-of the document, record, or 
information; 4) the name and title of each addressee and recipient; 5) a description of the subject• 
of the document, record, or information; and 6) the privilege asserted by Respondent. How.ever, 
no documents, reports or other information created or generated pursuant to the requirements of 
this Order shall be withheld on the grounds that they are privileged. 

36. No claim of confidentiality shall be made with respect to any data, concerning the
conditions at or around the Site, including, but not limited to, all sampling, analytical, 
monitoring, hydrogeologic, scientific, chemical, or engineering data, or any other documents or 
information evidencing conditions at or around the Site. 

XI. RECORD RETENTION

37. Until five (5) years after Respondent's receipt of EPA 's notification pursuant to
Section XXX (Notice of Completion of Work), Respondent shall preserve and retain all non
identical copies of records and documents (including records or documents in electronic form) 
now in its possession or control or which come into its possession or control that relate in_any. 
manner to the performance of the Work or the liability of any person under CERCLA with 
respect to the Site, regardless of any corporate retention policy to the contrary. Until five (5) 
years after Respondent's receipt ofEPA's notification pursuant to Section XXX (Notice of 
Completion of Work), Respondent shall also instruct their contractors and agents to preserve all 
documents, records, and information of whatever kind, nature or description relating_to 
performance of the Work. .. 

38. At the conclusion of this document retention period, Respondent shall notify EPA.at
least ninety (90) days prior to the destruction of any such records or documents, and, upon -
request by EPA, Respondent shall deliver any such records or documents to EPA. Respondent· 
may assert _that certain documents, records and·other information are privileged under the 
attorney:.Client privilege or any other privilege recognized by federal law. If Respondent asserts _ 
such a privilege, they shall provide EPA with the following: 1) the title of the document, record, 
or information; 2) the date of the document, record, or infonnation; 3) the name and title of the 
author of the document, record, or information; 4) the name and title of-each.addressee and 
recipient; 5) a description of the subject of the document, record, or information; and 6) the -
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privilege asserted by Respondent. However, no documents, reports or other information created 
· or ge�erated pursuant to the requirements of this Order shall be withheld on the grounds that they

are privileged.

39. Respondent hereby certifies that to the best of its knowledge and belief, after
reasonable inquiry, it has not altered, mutilated, discarded, destroyed or otherwise disposed of 
an·y records, documents or other information (other than identical copies, drafts.or documents 
received from or provided to EPA) relating to its potential liability regarding the Site since 
notification-of potential liability by EPA or the State or the filing of suit against it regarding the 
Site and that it has fully complied with any and all EPA requests for information pursuant to 
Sections 104(e) and 122{e) ofCERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of 
RCRA, 42 'u.s.c;:. § 6927. 

XII. COMPLIANCE WITH OTHER LAWS

· 40. Respondent shall perform aU actions required pursuant to this Order in accordance
with all applicable local, state, and federal laws and regulations except as provided in Section 
12I(e) ofCERCLA, 42 U.S.C. § 692l (e), and 40 C.F.R. §§ 300.400(e) and 300.4150). In · 
accordance with 40 .C.F.R § .300.415(j), all on-Site actions required pursuant to this Order shall, 
to the extent pra.cticable, as determined by EPA, considering the exigencies of the situation, 
attain applicable or relevant and appropriate requirements ("ARARs") under federal 
environmental or state environmental or facility siting laws. 

XDI.· EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES 

41. In the event of any action or occurrence during performance of the USEC-Lead Work .
which causes or threatens a release of Waste Material from the Site that constitutes an emergency 
situation or may present an immediate threat to public health or welfare or the environment, 
Respondent shall immediately take all appropriate action. Respondent shall take these actions in 
accordance with all applicable provisions of this Order, including, but not limited to, the Health 
and Safety Plan, in order to prevent, abate or minimize such release or endangerment caused or 
threatened by the release. Respondent shall also immediately notify the OSC or, in the event.of 
his/her unavailability, the Regional Duty Officer Region 4, EERB at 404-562-8700 of the 
incident or Site conditions. In the event that Respondent fails to take appropriate response action 
as required by this Paragraph, and EPA takes such �tion instead, Respondent shall reimburse 
EPA all costs of the response action not inconsistent with the NCP pursuant to Section XV 
(Payment of AOC Oversight Costs by Respondent.). 

42°. In addition, in the event of any release of a hazardous substance from the Site to ·an 
off-Site location in the comse of implementing USEC-=Lead Work, Respondent shall im:m:ediately 
notify the OSC at ( 404)-562-8700 and the National Response Center at (800) 424-�802. 
Respondent shall submit a written report to EPA within seven (7) days after each release, setting 
forth the events that occurred and the measures taken or to .be taken to mitigate any release or · 
endangerment caused or threatened by the release and to prevent the reoccurrence.of such a 

17 



release. This reporting requirement is in addition to, and not in lieu of, reporting under Section 
103(c) ofCERCLA, 42 U.S.C. § 9603(c), and Section 304 of the Emergency Planning.and 
Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, et seq.

XIV. AUTHORITY OF ON-SCENE COORDINATOR

43. The OSC shall be responsible for overseeing Respondent's implementation of this
Order. The OSC shall have the authority vested in an OSC ·by the NCP, including the authority 
to halt, conduct, or direct any Work required by this Order. Absence of the OSC from-the Site 
shall not be cause for stoppage of work unless specifically directed by the OSC. 

XV. PAYMENT OF AOC OVERSIGHT COSTS BY RESPONDENT

44. Payments for AOC Oversight Costs.

a. Respondent shall reimburse EPA for Respondent's share of AOC Oversight Costs that
were incurred not inconsistent with the NCP. Respondent's share ofEPA's AOC
Oversight Costs includes (1) all costs that are attributable to oversjght of Respondent's
activities under this Order, (2) one-half of the' cost of services shared by Respondent and
EPA, such as site security and utilities that cannot be separately metered, and that have
been paid or incurred by EPA, (3) Respondent's proportional cost of services, such as
wastewater treatment, where it is practicable to apply a unit rate to Respondent's usage,
and (4) EPA's indirect costs associated with 1-3 above.

b. On a periodic basis, EPA will send Respondent a biU that identifies and requires
payment of Respondent's share of AOC Oversight Costs. The bill shall include a
SCORPIOS report. Respondent shall make all payments within thirty (30) days of receipt
of each bill requiring payment, except as otherwise provided in Paragraph 46 of this
Order.·

c. Respondent shall make all payments required by this Paragraph by a certified or
cashier's check or checks m�e payable to "EPA Hazardous Substance Superfund,":
referencing the name and address of the parties making payment and EPA Site/Spill ID
number A48Q. Respondent shall send the checks to:

US EPA Region 4 
Superfund Accounting 
PO Box 100142 
Atlanta, GA 30384 

d. At the time of payment, Respondent shall send notice that payment has been made to:
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Paula Batchelor 
U.S. EPA Region 4 
4WD-PSB/i 1th floor 
61 Forsyth Street, S.W. 

· Atlanta, GAJ0303-8960

Kevjn Beswick, Esq. 
U.S. EPA Region 4 
Environmental Accountability Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303-8960 

e. The·total amount to be paid by Respondent pursuant to Paragraph 44(a) shall be
deposited in the Stannet Special Account within the EPA Hazardous Substance
Superfund to be retained and used to conduct or finance response actions at or in
connection with the Site, or to be transferred by EPA to the EPA Hazardous Substance
Superfund.

45. In the event that the payment for AOC Oversight Costs are not made within thirty
(30) days of Respondent's receipt of a bill, Respondent shall pay Interest on the unpaid balance.
The Interest on AOC Oversight Costs shall begin to accrue on the due date of the bill and shall
continue to accrue until the date of payment. Payments of Interest made under this Paragraph .
shall be in addition to such other remedies or sanctions available-to the United States by virtue of
Respondent's failure to make timely payments under this Section, including but not limited to,
payment of stipulated penalties pursuant to Section xvm.

46. Respondent may dispute all or part of a bill for AOC Oversight Costs submitted
under this Order, if Respondent alleges that EPA has made an accounting error, or if Respondent 
alleges that a cost item is inconsistent with the NCP. If any dispute over costs is resolved before 
payment is due, the amount due will be adjusted as necessary. If the dispute is not resolved 
before payment is due, Respondent shall pay the full amount of the uncontested costs to EPA as 

· specified in Paragraph 44 on or before the due date. Within the same time period, Respondent
shall pay the full amount of the contested costs into an interest-bearing escrow account�
· Respondent shall simultaneously transmit a copy of both checks to the persons listed in
Paragraph 44(d) above. Respondent shall ensure that the prevailing party or parties in the dispute
shall receive the amount upon which they prevailed from the escrow funds plus interest within
fifteen (15) days after the dispute is resolved.

XVI. DISPUTE RESOLUTION

47. Unless otherwise expressly provided for in this Order, the dispute resolution
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under 
this Order. The Parties shall attempt to resolve any disagreements concerning this Order 
expeditiously and informally. 

48. If Respondent objects to any EPA aqtion taken pursuant to this Order, including .
billings for AOC Oversight Costs, they shall notify EPA in writing of their objections within 
fifteen ( 15) days of such action, unless the objections has/have been resolved informally. _EPA 
and Respondent shall have thirty (30) days from EPA�s receipt of Respondent's written 
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objections to resolve the dispute through formal negotiations (the "Negotiation Period"). The 
Negotiation Period may be extended at the sole discretion of EPA. 

49. Any agreement reached by the parties pursuant to this Section shall be in writing and
shall, upon signature by both p�rties, be incorporated into and become an enforceable part of this 
Order. If the Parties are unable to reach an agreement within the Negotiation Period, an EPA 
management official at the Division Director level or higher will issue a written decision on the 
dispute to Respondent. EPA's decision shall be incorporated into and become an enforceable 
part of this Order. Respondent's obligations under this Order shall -not be· tolled .by submission 
of any objection for dispute resolution under this Section. Following resolution of the dispute, as. 
provided by this Section, Respondent shall fulfill the requirement that was the subject of the 
dispute in accordance with the agreement reached or with EPA 's decision, whichever occurs. 

XVII. FORCE MAJEURE

50. Respondent agrees to perform all requirements of this Order within the time limits
established under this Order, unl�ss.the performance is delayed by a force majeure. For purposes . 
of this Order, a force majeure is defined as any event arising from causes beyond the control of 
Respondent, or of any entity controlled by Respondent, including but not limited to their 
contractors and.subcontractors, which delays or prevents performance of any obligation under· 
this Order despite Respondent's best efforts to fulfill the obligation. Force majeure does not 
include financial inability to complete the USEC-Lead Work or increased cost of performance. 

51. If any event occurs or has occurred that may delay the performance of any obligation
under this Order, whether or not caused by a force majeure event, Respondent &iall notify EPA· 
orally within forty-eight ( 48) hours of when Respondent first knew that the event might cause a 
delay. Within five (5) days thereafter, Respondent shall provide to EPA in writing an 
explanation and descriptio·n of the reasons for the delay; the anticipated duration of the delay, all 
actions taken or to be taken to prevent or minimize the delay, a schedule for implementation of 
any measures to be taken to prevent or mitigate the delay or the effect of the delay, Respondent's 
rationale for attributing su�h delay to aforce majeure event ifthey intend to assert such a claim; 
and a statement as to whether, in the opinion of Respondent, such event may cause or contribute 
to an endangerment to public health, welfare or the environment. ·Failure to comply with the 
above requirements shall preclude Respondent from asserting any claim of force majeure for that 
event for the period of time of such failure to comply and for any additional· delay caused by such · 
failure. 

52. IfEPA agrees that the delay or anticipated delay is attributable to aforce mojeure
event, the time for performance _of the obligations under _this Order that are affected by the force 
majeure event will be extended by EPA for such time as is necessary to complete those 
obligations. An exten_sion of the time for performance of the obligations affected by the force 
majeure event shall not, of itself, extend the time for performance of any other obligation. If 
EPA does not agree that the delay or anticipated delay has been or will be caused by.aforce 
majeure event, EPA will notify Respondent in writing of its decision. IfEPA agrees that the. 
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delay is attributable to aforce majeure event, EPA will notify Respondent in writing of the 
length of the extension, if any, for performance of the obligations affected by the force m'ajeure
event. In either case, EPA shall endeavor to provide its response to Respondent within ten (10) 
days of receiving Respondent's written notification provided to EPA in accordance with 
Paragraph 51. · 

XVIII. STIPULATED PENALTIES

53. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth in
Paragraphs 54 and 55 for failure to comply with the requirements of this Order specified below, 
unless excused under Section XVII (Force Majeure). "Compliance" by Respondent" shall include 
completion of the Respondent's activities required under this Order, or any USEC-Lead Work 
under this Order identified below in accordance with all applicable requirements oflaw, this 
Order, the SOW, and any plans or other documents approved by EPA pursuant to this Order and 
within the specified time schedules es_tablished by and approved under this Order. 

54. Stipulated Penalty Amounts - Work·

a. The following stipulated penalties shall accrue per violation per day for any
· noncompliance identified in Paragraph 54.b:

Penalty Per Violation Per Day 
$100 
$200 ·. 
$500 

. Period of Noncompliance 
1st through 30th day 
31st through 60th day 
61 st day and beyond 

b. Compliance Milestones: Completion of the USEC-Lead Work described in
Respondent's Statement of Work, on or before the date for the completion of all work as
set forth in the approved Respondent's Work Plan, unless (1) EPA shall have agreed to an
extension of such. scheduled completion date, or (2) if excused under Section :XVIl (Force
Majeure).

· · 

55. Stipulated Penalty Amounts - Reports. •The following stipulated penalties shall
accrue per report per day for failure to submit timely or adequate reports or other written 
documents pursuant to Paragraphs 22 through 29: 
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56. In the event that EPA assumes performance of a portion or all of the USEC Lead
Work required under this Order, pursuant to Paragraph 72, Respondent shall be ·liable for a 
stipulated penalty in the amount of $200,000. 

57. All penalties shall begin to accrue on the day after the complete performance is due
or the day a violation occurs� and shail'confrnue·to accrue through the final day of the correction 
of the noncompliance or completion of the activity. However; stipulated penalties shall not 
accrue: 1) with respect to a deficient submission under Section vm (Work to be Performed), 
during the period, if any, beginning on the 31st day after EPA's receipt of such submission unt_il 
the date that EPA notifies Respondent of ariy deficiency; and 2) with respect to a decision by the 
EPA Management Official at the Division Director level or higher,.under Paragraph 49 of 
Section XVI (Dispute Resolution), during the period, if any, beginning on the 21st day after.the 
Negotiation Period begins until the date that the EPA management official issues a fi�al �ecision 
regarding such dispute. Nothing herein shall prevent the simultaneous accrual of separate 
penalties for separate violations of this Order. · 

58. Following EPA's determination that Respondent has failed to comply with a
requirement of this Order, EPA may give Respondent written notificatio_n of the failure and 
describe the noncompliance. EPA may send Respondent· a written demand for payment of the 
penalties. However, penalties shall accrue as provided in the preceding Paragraph regardless of 
whether EPA has notified Respondent of a violation. 

59. All penalties accruing under this Section shall be due and payable to EPA within·
. thirty (30) days of Respondent's receipt from EPA of a demand for payment of the penal ties, 

unless Respondent invokes the dispute resolution procedures under Section XVI (Dispute 
Resolution). All payments to EPA under this Section shall be paid by certified or cashier's 
checks made payable to "EPA Hazardous Subst�ces Superfund," and mailed to: 

US EPA Region 4 
Superfund Accounting 
PO Box 100142 
Atlanta, GA 30384 

The check shall indicate that the payment is for stipulated penalties, and shall reference the EPA 
. Region and Site/Spill ID Number A48Q, the EPA Docket Number CER-04-2004-3758 and the 

name and address of the party making payment. Copies of checks paid pursuant to this Section, 
and any accompanying transmittal letters, shall be sent to EPA as provided in Paragraph 19, and 
to: 

Paula Batchelor 
U.S. EPA Region 4 
4WD-PSB/llth floor 
61 Forsyth Street, S.W. 
Atlanta, GA 30303-8960 

Kevin Beswick, Esq. 
U.S. EPA Region 4 
Environmental Accountability Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303�8960 
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60. The payment of penalties shall not alter in any way Respondent's obligation to ·
complete performance of the USEC-Lead Work required under this Order. 

61. Penalties shall continue to accrue during any dispute resolution period, but need not
be paid until fifteen (15) days after the dispute is resolved by agreement or by receipt ofEPA's 
decision. 

_62. If Respondent fails to pay stipulated penalties when due, EPA may institute 
proceedings to collect the penalties, as well as Interest. Respondent shall pay Interest on the 
unpaid balance, which shall begin to accrue on the ·date of demand made pursuant to Paragraph 
58. Nothing in this Order shall be construed as prohibiting, altering, or in any way limiting the
ability of EPA to seek any other remedies or sanctions available by virtue of Respondent's
violation of this Order or of the statutes and regulations upon which it is based, including, but not
limited to, penalties pursuant to Sections 106(b) and 122(/) of CERCLA, 42 U.S.C. §§ 9606(b)
and 9622(/), �d punitive damages pursuant to Section 107(c)(3) ofCERCLA, 42 U.S.C. §
9607(c)(3). Provided, however, that EPA shall not seek civil penalties pursuant to Section
106(b) or 122(/) of CERCLA or punitive damages pursuant to Section l07(c)(3) ofCERCLA for
any violation· for· which a stipulated penalty is provided herein; except in the case of a willful . ·
violation of this Order, or in the event that EPA assumes performance of a portion or all of the
Work pursuant to Section XXI, Paragraph 72. Notwithstanding any other provision of this
Section, EPA niay, in its unreviewable discretion, waive any portion of stipulated penalties that
have accrued pursuant to this Order.

XIX. PAYMENT OF EPA's REMOVAL ACTION COSTS BY SETTLING FEDERAL

AGENCIES 

63. Settling Federal Agencies sha,11 pay EPA for EPA's Removal Action Costs. Payment
to EPA ofEPA's Removal Action Costs shall be made by Settling Federal Agencies in 
installments as provided below. 

(a) Initial Installment. As soon as reasonably practicable after the execution of this
agreement, the United States, on behalf of the Settling Federal Agencies, shall pay to the EPA· 
Hazardous Substance Superfund $15,000,000.00 by Electronic Funds Transfer. EPA shall 
depos�t this money paid pursuant to this AOC into the EPA Hazardous Substance Superfund, · 
Stannet Special Account. This payment amount-is· based on the total currently-estimated cost to 
perform the EPA-Lead Work in this Order. 

(b) Contingent Second Installment. If, at any time, but no earlier than six (6) months after 
the Effective Date hereof, EPA determines that the cost to perform the EPA-Lead Work wilf 
exceed $15 million, and thus the amount of money in the Starmet Special Account is less than 
the amount projected-by the OSC to be needed to complete the EPA-Lead Work, the Parties shall 
execute an am_endment to this AOC which shall provide for an additional payment by the United 
States, on behalf of the Settling Federal Agencies; into the EPA Hazardous Substance Superfund, 
Stannet Special Account, of a sum equal to the newly-estimated cost of completing the EPA-

23 



Lead Work. The Parties' agreement concerning the payrr;ent of any such second installment shall·• 
be memorialized in writing and made an enforceable part of this Order, which may be amended 
only by mutual consent of the Parties. 

(c). Contingent Final Payment - In the event that the-second installment payment is not 
sufficient to pay for all costs of EPA-Lead Work, then upon completion of the Work, EPA shall . 
submit to Settling Federal Agencies a bill requiring payment of such unreimbursed EPA-Lead · 
Work Costs. Such bill shall include a SCORPIOS report. Settling Federal Agencies shall make 
payment to EPA as soon as reasonably practical. 

64. If any payment to the EPA Hazardous Substances Superfund required by this section
is not made as soon as reasonably practicable, the appropriate EPA Regional Branch Chief may 
raise any issues relating to payment to the appropriate DOJ Assistant Section Chief for the 
Environmental Defense Section. In any event, if this payment is not made within .one hundred 
twenty ( 120) days after the ·effective date of this Agreement, EPA and DOJ have agreed to 
resolve the issue within thirty (30) days in accordance with procedures set forth in the letter 
agreement entitled "Agreement On Procedures To Address Consent Decree Payments By .Federal 
PRPs to the Superfund", dated December 28, 1998. 

65. In the event that payment by the Settling Federal Agencies is not made within ninety
(90) days of the effective date of this Agreement, interest on the unpaid balance shall be paid at
the rate established pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), commencing
on the effective date of this Agreement and accruing through the date of the payment.

66 .. The parties to this Order recognize and acknowledge that the.payment obligations of 
the Settling Federal Agencies under Paragraphs 63 (a) (b) and ( c) of this Order can only be paid 
from appropriated funds legally available for such purpose. Nothing in 'this Order shall be 
interpreted or construed as a commitment or requirement that the Settling Federal Agenci� 
obligate or pay funds in contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or any other · 
applicable provision of law. 

67. Following completion of the EPA-Lead Work, any money remaining in the Stannet ·.
Special Account shall only be applied to credit the further liability of the United States .in 
contribution for additional response costs at the Site. Such money shall be retained and used to 
conduct or finance response actions at or in connection with the. Site. 

XX. COVENANTS NOT TO SUE BY THE UNITED STA TES

68 . .In consideration of the actions that will be perfo�ed and.the payments that ·will:be 
made by Respondent under the terms of this Order, and except as.otherwise specifically·provided
in this Order, the United States covenants not to sue·or to take administrative action against"·.. ··
Respondent pursuant to Sections 106 and 107(a) ofCERCLA, 42 U.S.C. §§ 9606 and 9607(a), 
for performance of the Work, for recovery of.the costs of the Work or AOC Oversight Costs,' arid. 
for EPA's Removal Action.Costs. These covenants·not to sue ot take aclministrative action shall 
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take effect upon the Effective Date and are conditioned upon �e complete and satisfactory 
performance of all obligations under this Order, including, but not limited to, payment of AOC 
Oversight Costs by Respondent pursuant to Section XV and payment ofEPA's Removal Action 
Costs by the Settling Federal Agencies pursuant to Section XIX. These covenants extends only 
to Respondent and do not extend to any other person. 

69. Except as otherwise specifically provided in this· Order, in consideration of the
•. payments that will be made by the United States on behalf of the Settling Federal Agencies under 

the terms of this Order; including payment of all ofEPA'sRemoval Action Costs, EPA 
covenants not to take· administrative action against the Settling Federal Agencies pwsuant to 
Section 107(a) ofCERCLA, 42 U.S.C. § 9607{a), for the Work, for recovery of the costs of the 
Work or AOC Oversight Costs, and for EPA's Removal Action Costs under this Order·. -EPA's
covenant shall take effect upon receipt of the payment required under Paragraph 63. This 
covenant is conditioned upon the satisfactory performance by the Settling Federal Agencies of· 
their obligations under this Order. This covenant extends only to the Settling Federal Agencies
and does not extend to any other person. · 

XXI. RESERVATIONS OF RIGHTS-BY THE UNITED STATES.

70. Excq,t as specifically provided in this Order_. nothing herein shall limit the power
and authority of EPA or the United States to take, direct, or order all actions necessary to protect 
public health, welfare, or the environment or to prevent, abate, or minimize an actual or 
�hreatened release of hazardous-substances, pollu�ts·or contaminants, or hazardous or. solid 

waste on, at, or from the Site. Further, nothing herein shall prevent EPA from seeking legal or 
equitable relief to enforce the terms of this Order, from taking other legal or equitable _action as· it 
deems appropriate �nd necessary, or from requiring Respondent or Settling Federal Agencies in 
the future to perform additional activities pursuant to CERCLA or any other applicable·law. 

71. The covenants set forth in Section XX above do not pertain to any matters other than
those expressly identified therein; EPA reserves the right to bring an action against the 
Respondent, and to take administrative action against the Settling Federal Agencies, with respect 
to all other matters, including, but not limited to: 

. a. claims based on a failure by Respondent or a Settling Federal Agency to meet a : 
requirement of this Order; · · 

b. liability for costs not included within the definition of.AOC .Oversight �osts or EPA 's
Removal Action Costs;

c. liability for performance of response action other than the Worlc;-

d. criminal liability;
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e. liability for damages for injury to, destruction of, or loss of natural resources, and for
the costs of any natural resource damage assessments;

f. liability arising from the past, present; or future disposal,.release or fu.reat of release of
hazardous substances outside of the Site; and

g. liability for costs incurred or to be incurred by the Agency for Toxic Substances· and�
Disease Registry related to the Site.

72. USEC-Lead Work Takeover. In the event EPA determines that Respondent has
ceased implementation of any portion of the USEC-Lead Work, is seriously or repeatedly 
deficient or Jate in their performance of that work, or is implementing that work in a maruier 
which may cause an endangerment to human health or the environment, EPA may assume the 
performance of all or any portion of that work as EPA determines necessary. Except when EPA 
determines it is necessary to prevent endangerment to human health or the environment, prior to 
assuming performance of all or any portion of the USEC-Lead Work, EPA shall provide 
Respondent with notice of the deficiencies and at least thirty (30) days to cure any deficiencies 
identified in the notice. Respondent may invoke the procedures set forth jn Section XVI 
(Dispute Resolution) to dispute EPA' s determination that takeover of the USEC-Lead Work is · 
warranted under this Paragraph. Costs incurred by the. United States in perfonning the USEC- · 
Lead Work pursuant to this-Paragraph shall be considered AOC Oversight Costs that Respondent 
shall pay pursuant to Section XV (Payment of AOC Oversight Costs by Respondent). 
Notwithstanding any other provision ofthis Order, EPA retains all authority and reserves all 
rights to take any and all response actions authorized by law. 

XXII. COVENANT NOT TO SUE BY RESPONDENT

73. Respondent covenants not to sue and agrees not to assert any claims or causes of
. action against the United States, or its contracto�s or employees, with respect to the Work or the 
costs of the Work, for AOC Oversight Costs, for EPA's Removal Action·costs, or for any other 
costs incurred pursuant to this Order, including, but not limited to: 

. a. any direct or indirect claim for reimbursement from the Hazardous Substance 
Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111, 112, 
or 113 ofCERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other 
provision of law; 

b. any claim arising out of response actions, oversight or response activities, or �pproval
of plans for such activities at 'qr in connection with the Site, including any claim un&er the.

· United States Constitution, tbe South Carolina State Constitution, the Tucker Act, 28
U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at
common law; or
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c. any claim against the United States pursuant to Sections 107 and 113 of CERCLA, 42 .
U.S.C. §§ 9607 and 9613, relating to the Work, AOC Oversight Costs, EPA's Removal
Action Costs, or any other costs incurred under this Order.

74. Except as provided in Paragraph 76 (Waiver of Claims), these covenants.not to sue
shall not apply (i) in the event the United States brings a cause of action or issues an order 
pursuant to the reservations set forth in Paragraphs 7l(b), (c), and (e) - (g), but only to the extent 
thatRespondent's cJaims arise from the same response action, response costs, or damages that 
the United States is seeking pursuant to the applicable reservation; or (ii) in the event the Settling 
Federal Agencies fail to meet their responsibilities to pay EPA's Removal Action Costs or the 
costs of performing the work that is part of the EPA-Lead Work, as provided in paragraphs 63 
through 66 above, and Respondent is required to incur such costs or perform such work, then · · 
Respondent shall retain the right to bring an action to recover any such EPA Removal Action 
Costs paid by Respondent, or to recover any costs incurred by Respondent in performing any 

. portion of the work that is part of the EPA-Lead Work. .. · ·. -, · . 

75. ·Nothing in this Agreement shall be deemed to constitute approval or preauthorization
of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 

. 300.700(d): 

76. Respondent agrees not to assert any claims and to waive all claims or causes of
action that they may have for all matters relating to the Site, including for contribution, against 
any person where the person's liability to Respondent with respect to the Site is based solely on 
·having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous
substances at the Site, or having accepted for transport for disposal or treatment of hazardous
substances at the Site, if

a. the matenals contributed by such person to the Site containing hazardous substances
did not exceed the greater of i) 0.002% of the total volume of waste at the Site, or ii) 110
gallons of liquid materials or 200 pounds of solid materials:

· b. This waiver shall not apply to any claim or cause of action against any person meeting ·
the above criteria if EPA has determined that the materials contributed to the Site by such
person contributed or could contribute significantly to the costs of response at the Site.
This waiver also shall not apply with respect to any defense, claim, or cause of action that
a Respondent may have against any person if such person asserts a claim or cause of
action relating to the Site against such Respondent.

77. Respondent agrees not to assert any claims and to waive all claims or causes of
action that they may have for all matters relating to the Site, including for contribution, against 
any person that has entered into a final de minim is settlement under Section l 22(g} of CERCLA, 
42 U.S.C. § 9622(g), with EPA with respect to the.Site as of the Effective Date. This waiver 
shall not apply with respect to any defense, claim, or cause of action that a Respondent_ may have. 
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against any person if such person asserts a claim or cause of action relating to the Site .against
such Respondent: · · 

XXIII. COVENANT NOT TO SEEK REIMBURSEMENT BY SETTLING FEDERAL
AGENCIES 

78. The Settling Federal Agencies hereby agree not to assert any direct or indirect claim
for reimbursement from the Hazardous Substance Superfund ( established pursuant to the Internal 
Revenue Code, 26 U.S.C. § 9507) through CERCLA §§ 106(b)(2); 107, 111, I 12,113, 42 U.S.C. 
§§ 9606(b)(2), 9607, 9611, 9612, 9613, or any other provision oflaw with respect to EPA's
Future Response Costs at the Site, or USEC-Lead Work;

XXIV. OTHER CLAIMS

79. By issuance of this Order, the United States and EPA assume no liability for injuries
or dam�ges to persons or property resulting from any acts or omissions of Respondent. The 
United States or EPA shall not be deemed a party to any contract entered into by Rc;:spondent or 
their directors, officers, employees, agents, successors, representatives, assigns, contractors, or_ 
consultants in carrying out actions pursuant to this Order. 

80. Except as expressly provided in Paragraph 77, De Minimis Waivers, and Section XX
(COVENANTS NOT TO SUE BY THE UNITED STATES), nothing in this Order constitutes a 
satisfaction of or release from any claim or cause of action against Respondent, Settling Federal 
Agencies, or any person not a party to this Order, for any liability such person may have under 
CERCLA, other statutes, or common law, including but not l imited to any claims of the United 
States for costs, damages and interest under Sections 106 and 107 ofCERCLA, 42 U.S.C. §§ 
9606 and 9607. 

81. No action or decision by EPA pursllant to this Order shall give rise to any right to
judicial review, except as set forth in Section l 13(h) of CERCLA, 42 U.S.C. § 9613(h). 

. XXV. CONTRIBUTION PROTECTION 

82. - The Parties agree that Respondent and the Settling Federal Agencies are entitled, as
of the Effective Date, to protection from contribution ·actions or claims as provided by Sections 
113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 9613(f)(2) and 9622(h)(4); for "matters· 
addressed" in this Order. The "matters addressed" in this Order are the Work, EPA's Removal 
Action Costs, and AOC Oversight Costs. Except as provided in Paragraph 77, of this Order (De
Minimis Waivers), nothing in this Order precludes the United States or·Respondent from 
asserting any claims, causes of action, or demands against any persons not parties to this Order 
for indemnification, contribution, or cost recovery. Provided that if the Settling Federal Agencies 
fail to meet their responsibilities to pay the EPA's Removal Action Costs and the costs of 
performing the work that is part of the EPA-Lead Work, as.provided in paragraphs 63-67 above,· 
and.respondent is required to incur such costs or p·erfonn such work, nothing in this Order sh_all
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preclude Respondent from recovering any costs incurred or paid oy Respondent for the EPA' s · 
Removal Action Costs and any such costs incurred or paid to perform any portion of the work 
that is part of the EPA-Lead Work. 

XXVI. INDEMNIFICATION

83. Respondent shall indemnify, save and hold harmless the United States, its officials,
agents, contractor s, subcontractors, employees and representatives from any and all claims or 
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of 
Respondent, its officers, directors, employees, agents, contractors, or subcontractors, in carrying 
out actions_ pursuant to USEC-Lead Work required by this Order, provided that Respondent shall 
not indemnify the United States for any work performed by EPA or others in the event that EPA 
assumes performance of the Work pursuant to Paragraph 72 (Work Takeover): In addition, 
Respondent agrees to pay the United States all costs iticurred by the United States, including but 
not limited to attorneys fees and other. expenses of litigation and settlement, arising from or on 
account of claims made against the United States based on negligent or other wrongful acts or 
omissions of Respondent, its officers, directors, employees, agents,.contractors, subcontractors 
and any persons acting on their· behalf or under their control, in carrying out activities pursuant to 
USEC-Lead Work required under this Order. The United States shall not be held out as a.party 

· to any contract entered into _by or on behalf of Respondent in carrying out activities pursuant to
USEC-Lead Work required under this Order. Neither Respondent·nor any such contractor shall
be considered an agent of the United States.

84. The United States shall give Respondent notice of any claim for which the United
States plans to seek indemnification pursuant to this Section and shall consult with Respondent 
prior to settling such claim. 

85. Except as provided in Section XXII (Covenant Not to Sue by Respondent),
Respondent waives all claims against the United States for damages or reimbursement or for set
off of any payments made or to be made to the United States, arising from or on account of any 
contract, agreement, or arrangement between Respondent and any person for performance of 
Work on or relating to the Site, including, but not limited to, claims on account of construction 
delays. In addition, Respondent shall indemnify and hold harmless the United States with re!!pect 
to any and all claims for damages or reimbursement arising from or on account of any contract; 
agreement, or arrangement between Respondent and any person for performance of Work on or 
relating to the Site, including, but not limited to, claims on account of construction delays .. · 

XXVII ... INSURANCE. 

86. At least seven (7) days prior to commencing any on-Site work under this Order,
Respondent shall secure, and shall maintain for the duration of this Order, comprehensive general 
liability insurance and automobile insurance with limits ·of five (5) million dollars, combined 
single limit. Within the same time period, Respondent shall provide· EPA with ·certificates of· 
such insurance. At EPA 's request, Respondent shall provide a copy of each insurance policy. In 
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addition, for the duration of the Order, Respondent shall satisfy, or shall ensure that their 
contractors or subcontractors satisfy, all applicable laws and regulations regarding the ·provision 
of worker's compensation insurance for all persons performing the Work on behalf of 
Respondent in furtherance of this Order .. If Respondent demonstrates by evidence satisfactory to 
EPA that any contractor or subcontractor maintains insurance equivalent to that described above, 
or insurance covering some or all of the same risks but in an equal or lesser amount, then 
Respondent need provide only that' portion of the insurance described above which is not 
maintained by such contractor or subcontractor. 

XXVIII. FINANCIAL ASSURANCE

87. Within ·thirty (30) · days of the Effective Date, Respondent shall establish and
maintain financial security in the amount of $7,850,000 in one or more of the following forms: 

a. A surety bond guaranteeing performance of the Work;

b. One or more irrevocable letters of credit equaling the total estimated cost of the Work; ·

c. A trust fund;

d. A guarantee to perform the Workby one or more parent corporations or subsidiaries,
or by one or more unrelated corporati_ons that have a substantial business relationship
with Respondent; or

e. A demonstration that one or more of the Respondent satisfy the requirements of 40
C.F.R. Part 264.143(£).

88. If Respondent seeks to demonstrate the ability to complete the USEC-Lead Work
through a guarantee by a third party pursuant to ;paragraph 87(a) of this Section, Respondent.shall 
demonstrate that the guarantor satisfies the requirements of40 C.F.R. Part 264.143(£). If 
Respondent seeks to demonstrate their ability to complete the Work by means of the financial 
test or the corporate guarantee pursuant to Paragraph 87(d) or (e) of this. Section, they shall 
resubmit sworn statements conveying the information required by 40 C.F.R. Part 264.143(£)_ 
annually, on the anniversary of the Effective Date. In the event that EPA determines at any time 
that the :financial assurances provided pursuant to this Section are inadequate, Respondent shall, 
within thirty (30) days of receipt of notice ofEPA's determination, obtain and present to EPA, for 
approval one of the other forms of financial assurance listed in Paragraph 87ofthis Section. 
Respondent's inability to demonstrate financial ability to complete the Work shall not�cuse 
performance of any activities required under this Order. · 

. 89. If, after the Effective Date, Respondent can show that the estimated cost .to complete 
the remaining USEC-Lead Work has diminished .below the amount set forth in Paragraph 87 of 
this Section, Respondent may, on any anniversary date of the Effective Date, or at any other time 
agreed to by th� Parties, reduce the amount of the financial security provided under this Section 
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to the �stimated c�st of the remaining work to be perfonned. R,espondent shall submit a proposal 
for such reduction to EPA, in accordance with the requirements of this Section, and may reduce · 
the amount of the security upon approval by EPA. In the event of a dispute, Respondent may 
reduce the amount of the security in accordance with the written decision resolving the dispute. 

90. ·Respondent may change the form of financial assurance provided under this Section
at any time, upon notice to and approval by EPA., provided that the new form of assurance meets 

· the requirements o( this Section. In the event of a dispute, Respondent may change tbe form of
the financial assurance only in accordance with the written decision resolving the dispute.

XXIX. MODIFICATIONS

91. The OSC may make modifications to any plan or schedule in writing or by oral
direction .. Any oral modification will be memorialized in· writing by EPA promptly, but shall 
have as its effective date the date of the OSC's oral direction. Any other requirements of this 
Order may be modified in writing by ·mutual agreement of the parties. 

92. JfRespondent seeks permission to deviate from any approved work plan or schedule
or Respondent's Statement of Work, Respondent's Project Coordinator shall submit a written 
request to EPA for approval outlining the proposed modifica�ion and its basis. Respondent may 
not proceed with the reques�d deviation until receiving oral or written approval from the OSC 
pursuant to Paragraph 22. 

93. No informal advice, guidance, suggestion, or comment by the OSC or other EPA
representatives regarding reports, plans, specifications, schedules, or any other writing submitted 
by Respondent shall relieve Respondent of its obligation to obtain any fonnal approval required 
by this Order, or to comply with all requirements·ofthis Order, unless it is formally modified. 

XXX. NOTICE OF COMPLETION ·oF WORK

94. When EPA determines, after EPA's review of the Final Report, that all USEC-Lead
Work has been fully performed in accordance with this Order, with the exception of any 
continuing obligations required by this Order, including payment of AOC Oversight" Costs, or 
record retention, EPA will provide written notice· to Respondent. If EPA determines that any. 
such USEC-Lead Wor� has not been completed in accordance with this Order, EPA will notify 
Respondent, provide a list of the deficiencies, and require that Respondent modify the Work Plan 
if appropriate in order to· correct such deficiencies. Respondent shall implement the modified 
and approved Wotk Plan and shall submit a modified Final Report in accordance �ith the EPA. 
notice. Failure by Respondent to implement the apprQved modified Work Plan shall be.a 
violation of this Order. 

XXXI. ATTORNEY GENERAL APPROVAL

95. The Attorney General or his designee·has approved·the settlement embodied in this·:.·
Consent Order in accordance with Section 122(h)(I) ofCERCLA, 42 U.S.C. § 9622(h)(l). 
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XXXII. SEVERABILITY/INTEGRATiON/APPENDICES

96. If a court issues an order that invalidates any provision of this Order or finds that
Respondent has sufficient cause not to comply with one or more provisions of�is Order, 
Respondent shall remain bound to comply with all provisions of this Order not invalidated or
determined to be subject to a sufficient cause defense by the court's order. 

97. This Order and its appendices constitute the final, complete and exclusive agreement
and understanding among the Parties with respect to the settlement embodied in this Order. The 
parties acknowledge that there are no representations, agreements or understandings relating to 
the settlement other than those expressly contained in this Order. The following appendices are .
attached to and incorporated into this Order: Respondent's Statement of Work, Appendix A. 
Site Map, Appendix B. 

XXXIII. EFFECTIVE DATE

98. This Order shall be e_ffective seven (7) days after the Order is signed by the Regional
Administrator or his delegate. 

The undersigned representative of Respondent certifies that he or she is fully authorized to enter· .
into the terms and conditions of this Order and to bind the party he or she represents to this 
document 

Agreed this �ay or-J,,,"7 2ocfl.

For Respondent USEC 

By� G. Se.-,e{/

- Title �•1; � � ti.cl, ·We5·,J," f-
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Feb, 6, 2004 11:42AM 

Agr�d this.!>
...,.

" day of Fe.h. . 2�. 

'r.itl,-
Manager 
u. s. Department of Energy
Oak �idge Operations

Nn_._0804 P. · 3/3

of Energy 



It is so ORDERED and Agreed this 

BY:
.....,

__..��-H-4'-+--
Name 

.{r· Shane Hitchcoc
. .Region4 

, f..'L . _,- •A_ 
t

-
· 

day of;, te,__, 2(lo<
l 

DATE: G -re.5 ... o i 

. U.S; Environmental Protection Agency 

EFFECTIVE DATE: / J- E&/J-o Y 
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UNITED STA TES. 
ENVIRONMENT AL PROTECTION AGENCY 

REGION4 

IN THE MATTER OF:· 
STARMETCMI 
Barnwell, BamweII County, South Carolina 
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I. JURISDICTION AND GENE� PROVISIONS

1. This Administrative Order on Consent ("Order") i's entered into voluntarily by the
United States Environmental Prote9tion Agency .("EPA"), th� United States Enrichment 
Corporation (''USEC" or "Respondent"), and the United Sta�s Department of�pergy and 
Department of the Army ("Settling Federal Agencies"). Thif Order·provides f(?r t}le performance . 
of a remova l action by the Respondent, the payment by the .Settling Federal Agencies for a 
removal action to be performed by.EPA, and the reimburse11,1ent by Respondent of costs to be 
incurred by the United States from the actions taken pursu�t �o the sections of this Order which 
app·ly to the Respondent, at or in connection with the prop�� located at the Starmet C�I facility 
located at 365 Metal Drive, in Barnwell, Barnwell County, South Carolina ("Site"}. _This Order 
also constitutes_a settlement agreement between the United States and USEC to resolve USEC's 
contribution claims against the Settling Federal Agencies. This Order requires Respondent to 
conduct �e removal action described herein and requires the Settling Federal Agencies to fund a 
removal action to ·be performed by EPA to abate what EPA pelieves to be an imminent and 
substantial endangerment to the public health� we!fare or th� environment that may be presented 
by the actual or threatened release of hazardous substance�,:pollu�ts, or contaminants at �r 
from the Site. -

2. This Order is issued �der the .authori� vested ·iJ the President o_f the United Stat� by
Sections 104, 106(a), 107 and 122 of the Comprehensive Epvironrnental Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622, as 
amended ("CERCLA"). The settlement agreement between USEC and the United States with 
regard to the Settling Federal Agencies is entered ipto pursµant to the Attorney General's 
authority to settle matters in anticipation of litigation .. 

3. EPA has notified the State of South Cm:olina, (the "State'') of this action pursuant to
Section 106(a) ofCERCLA, 42 U.S.C. § 9606(a). ·.· .· . · i. __ 

- . ' 

4. The actions undertaken by Respondent-and the Settling Federal Agencies in
accordance with this <:>rder do not constitute an admission.of any liability. The Respondent and 
the Settling Federal Agencies.do not admit, and retaii:i_ the right to controvert in any sub�equent 
proceedings other than proceedings to implement or enforce this Order, the validity or accuracy 
of the findings of facts, conclusions oflaw, and det�rminations in Sections IV and V of this · 
Order� The Respondent and the Settling Federal Agencies agree to comply with and be bound by . 
the terms of this Order and �er agree that they will not contest the basis or validity of this 
Order or its terms. : 

- · · 

• 

.. II. PARTIES BOUND

5. This Order- applies to and is binding upon EPA, the Respondent, the Respondent's
agents, successors and assigns, and the Settling Federal Agencies. Any change in ownership or 
corporate status �f the Respondent including, but not limited to, any transfer of assets or real or · 
personal property shall not alter the Respondenfs respons_ibilities under this Order. 
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6. The Respondent shall ensure that its contractors, subcontractors, and representatives
performing work under this Order receive· a copy of this Order and comply with this O_rder. 
Respondent shall be responsible for any noncompliance by Respondent, its contractors ·or 
representatives with this Order. 

III. DEFINITION§:.
' 

7. Unless otherwise expressly provided herein, te�s used in this Order which are
defined in CERCLA or in regulations promulgated under C�RCLA shali have the meaning 
assigned to the� in CERCLA or in such regulations: Wheriever terms listed below are used in 
this Order or in the �pperidices attached hereto and incorporated hereunder, the following 
definitions shall apply: . · · 

a. "Action Memoranda" s�ll mean the EPA Action .Memoranda relating to the Site
signed on July 23, 2002, August 16, 2002, Septemb'ei- 24, 2002, January 3, 2003, June 25,

· 2003, by the Regional Administrator,. EPA Region 1, or his delegate, and all attachments·
·iliereoo. · · 

b. "AOC Ov�rsight Costs" shall mean all costs, inciuding but not' limited to, direct and.
indirect costs, that the United States incurs in revie}Ving or developing plans, reports or
other items pursuant to the USEC-Lead Work portions of this Order, verifying the USEC
Lead Work, or·otherwise implementing, overseeing, or enforcing the portions of the 
Order reievant to USEC-Lead Work, including butinot limited to, payroll costs, contractor 
costs,·travel costs, laboratory costs, the costs incu�ed pursuant to Section IX (Site 
Access), Section XIIl (Emergency Response) and Paragraph 72 (Work Takeover). 

. ! 

c. "CERCLA" shall mean the Comprehensive Eil\_1ironmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

I 

d. "Day" shall mean: a calendar day. rn·computi�g any period of time under this Order,
where the last day would fall on a Saturday, Sunday, or Federal holiday, the period shall 
run until the cio·se of business of the next working: �y.

e. "Effecti✓e Date" shall be the effective date of tliis O;d�r as provided in Sectio� _·
XXXIIl.

f. "EPA" shall mean the United States Environm�ntal Protection Agency and .any -
su�c�s_sor·departments or agencies of the United �tates. 

. 

g. - · · "EPA' s Removal Action Cos�" shall mean �11 costs not inconsistent with the �CP .
. incurred by EPA in conducting the EPA-.Lead Work at or around the Depleted Uranium
Center and R�uction Building at the Site. ; . .

s: 

. 

' ··1 
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h. "EPA-Lead Work" shall mean all workconducted by EPA and its contractors and
_ subcontractors, in planning, imp]ementing and oversecing the removai and disposal of the 

Waste Materials that are stored in and around the Reduction Building and the Depleted 
Uranium Building, except for work required of Resportdent in Respondent's Statement of 
Work (Appendix A·ofthis Order). 

· 

. . 

i. "Interest'.' shall mean interest at the rate specified for interest on investments of the.
EPA Hazardous Substance Superfund established by"26 U.S.C. § 9507,-compounded
· annually on October 1 of each year, in accordance wiUi 42 U.S.C. § 9607(a). The
applicable rate of interest shall be the rate in effect a( the time the interest accrues. The
rate of interest �s subject to change on October l of each year.

· j. "National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of ..' . · · CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments
thereto_.

k.- "Order" shliH mean this Administrative Order on1 Consent and all appendices attached
hereto (listed �n Section XXXII). In the event of conflict between this· Order �nd any
appendix; this Order shall control. · 

I. "Paragraph" shaU-mean a portion of this Order identified by an Arabic numeral.
' . !' 

' 

· m. -"Parties" �hall mean EPA, Settling Federai Age,ncies, and Respondent.
� . . 

n. <&Past Response Costs" shall mean all costs, including, but not limited to, direct and
indirect costs,= that the United States paid at or in connection with the Site through the .
Effective Date of this Order. ·

o. "RCRA" �hall mean the Solid Waste Disposal Act, as amended, _42 U.S.C. §§ 6901� et .
seq. (also kn9wn as the Resource Conservation and Recovery Act). 

· ·. · .
• 
· 
: 

-
j . . 

. . 

p. "Respontjent" or "USEC" shall mean the United States Enrichment Corporation 
· including any of its parents, subsidiaries or affiliates, or any of officers, employees, or
directors. 

· · 
·

· . ' 
q. "Respondent's Statement of Work" or "SOW" shall mean the statement of work for
implementation of the USEC-Lead W'orlc, ·as set forth in Appendix A to this Order; and
any modifications made thereto ip accordance with this Order.

· · · ·- · 
· ·

r. "Section;' shall mean a portion of this Order identified by"a Ro�an numeraJ:·- ·

. s. CCSettlirig Federal Agencies" shall mean'tbeUnited States DepartmentofEnergy and 
United States Department of the .Anny,_ which � resolving any claims that have been or
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could have bee� asserted against them with respect toithe payment or incurrence of 
response and over�ight costs required by this Order. · · 

. . 

t. "Site" shall mean the Starmet Superfund ·Site, located at 3 65 Metal DJjve, in.Barnwell, 
Barnwell County, South Carolina, and depicted generally on the map attached as 
Appendix B. 

· · 

u. "Starmet" shall mean Starmet CMI, Starmet Corporation and any and all of their. I . 

current or former subsidiaries, parents, affiliates, predecessors, or successors. 
• 

I 
• 

' . • 
. . I 

v. "State" shall mean the State of South Carolina. ' 1 · 

· w. "United' St�tes" shall mean, the United S�ates of America, including all of its
. departments, agencies, and instrumentalities which includes without limitation EPA, the 
· Settling Federal Agencies; and any Federal Natural Resources Trustee.·
• . 

. I 

. . 

x. "USEC" shall mean the United States Enrichme�t Corporation, a Dela�are .
corporation, and does not include the United States Enrichment Corporation, defined
below as "USEC Federal,"which was a ·government)corporation, and does not include any
federal agency.

y. "USEC Federal" shall mean the United States .Eririchment Corporation, a wholly
owned government corporation and an _agency and instrumentality of the United States.

z. "USEC-Lead.Work" shall mean all activities that Respondent is required to perform
under this Order, as described in the Re·spondent's Stat�ent of Work and Section vm,

Work To Be Performed.
i .• 

aa. "Waste Material" shall mean l)any"hazardous substance" under Section 101( 14) of 
.CERCLA, 42.U.S.C. § 9601( 14); 2) any pollutant or contaminant under Section 101(33) 
of CERCLA; 42 U.S.C. § 9601(33); 3) any"solid waste" under Section 1004 (27) of. 
RCRA, 421.).S.C. § 6903 (27). 

bb. ·"Work''
.
shall mean all activities required und�r this order. It is the combination of 

EPA-Lead Work and USEC-Lead Work. 

IV. FINDINGS OF.FACT

EPA _finds as follows:
·8. From Ju�e, 1985 until A�gust, 1993, approxi�ately 17,079,177 pounds of depleted

uranium hexafluoride ("UF6") was shipped by the U.S. Pepartrnent of Energy ("DOE") from 
DOE's uranium enrichment facility in Paducah KY, at the request of the Department of Defense 
("DOD'') to the Starmet facility in Barnwell. Stannet performed work under DOD Contracts to 

. . .- ' . 
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conv�rt the UF6.t9 uranium tetrafluoride ("UF4") at Starmet. Thi_s process generated calcium 
fluori_de, dry active waste ("DAW"), process wastewater, an4 other materials and waste proaucts. 

9. Priorto 1993, much of the UF4 was further pro�essed into uranium metal (i.e., ·
"derbies"). This process generated magnesium_ fluoride, DAW, process wastewater, pyrophoric 
uranium scrap, and other materials as waste products .. The metal was used to produce counter 
weights for high· performance ai•rcraft, and DU munitions at the Starmet facility in Concord, -. 
Massachusetts. Approximately 281 off-spec derbies remain '.on site. 

I 0. The Energy Policy Act of 1992 Pub. L. 102-486 ,created the United States 
Enrichment Corporation, a wholly owned.government corp�ration and an agency and 
instrumentality of the United States ("USEC Federal") as an' interim measure towards the 
privatization ofDOE's uranium enrichment enterprise. On July l, 1993, DOE's uranium 
enrichment enterprise was transferred to USEC Federal and ;portions of DO E's uranium 
enrichment plants in Paducah Kentucky and Portsmouth Ohjo were leased to USEC Federal. 
Pursuant to  the USEC Privatization Act, Pub. L. 104-134, the assets of USEC Federal were 
transferred to USEC and USEC was privatized on July 28, 1998. USEC Federal ceased to exist 
following this transfer. · · · 

• . . I • 

11. From August 1998 until September 2001, USEc
°

shipped 12,758,824 lbs ofUF6 to 
the Starmet facility in BamwelJ, to be converted· into UF 4. Of this amount, 88,178 pounds were 
returned to USEC. -

. 
1 • 

12. Starmet also acquired UF4 ("lump cake" and "yellow· cake") from DOE. Much of
this material was unsuitable for any use clue to its physical properties, and an estimated 6028. 
drums of this material remains stored at the Site. A portion; of these drums are deteriorating. 
Starmet also _acquired de minimis quantities of materials fr�m a number of other companies.

13. in total, an estimated 11,800 drums ofUF4 are ;stored at the Site. In addition,
approximately 4,175 drums of calcium fluoride and 116 drums of magnesium fluoride are stored 
at the Site. There are 79 B25 boxes which contain _scr�p m'etat with UF4 residual. Additionally, 
there are 9 SeaLand containers on at the Site which contairi, among other things, spent paits from 
Derby manufacniring .. These parts are embedded with uranium contamination. 

\4. A signifi�ant number of the steel drums :used for the storage of the UF4 are visibly 
deteriorating, and in:3DY of the drums are leaking .. ·· · 

15. Uranium metal scraps from machining operations ·were abandoned at the Site, clnd are
generating explosiv� Hydrogen gas. .. . . 

' 

� 

. i 
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V. CONCLUSIONS OF LAW AND DETERMINATIONS·

16. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that:_ 

a. The Stannet Site is a "facility" as defined by �ection ·101(9) of CERCLA, 42 U.S.C. §
_ 9601(9). 

b. The contamination found at the Site, as identifieq in the Findings of.Fact above,
includes "hazardous substances" as defined by Sec.tibil 101(14) of CERCLA, 42 U.S.C. §
9601(14).'. . . : . 

· c. · Respondent and Settling Federal Agencies are "persons" as defined by Section 101(21)
ofCERCLA, 42 U.S.C. § 9601(21).

d. Respondent and Settling Federal Ag�cies are liable parties under Section 107(a) of
CERCLA, 42 U.S.C. § 9607(a), and potentially responsible parties under Section
122(d)(3) ofCERCLA, 42 U.S.C. § 9622(d)(3).

e. The conditions described in the Findings of Fact above constitute an actual or
threatened "release" of a hazardous substance· frorri the facility as defined by Section
101(22) ofCERCLA, 42 U.S.C.§ 9601(22) ..

f. The removal.action required by this Order is necessary to protect the publi� health,
welfare, or the environment and, if carried out in compliance with the terms of this Order
and the SOW and any modifications thereto, will be considered consistent with the NCP,
as provided in Section 300.700(c)(3)(ii) of the NCi>.

•• I 

VI. ORDER

Based upon the.foregoing Findings of Fact, Conclusions of Law, Detemiiriations, and the 
Administrative Record for this Site, it is hereby Ordered �nd Agreed that Respondent and the 
Settling Federal Agencies shall comply with all provisions of this Order, including, l:>ut not· 
limite4 to� all appendices to this Order, the SOW, and-all documents incorporated.by reference 

· into this Order.
' . - · . - · . · · · · ·.· 

VD. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, 
-AND ON-SCENE COORDINATOR

·:1 

_ 17. Respo�dent shall retain one or.more contractors to perfonn all or any portion of the· 
Respondent's-Statement of Work and shall notify EPA of the names and qualifications of such 
contractors within thirty (30) days of the Effective Date.·, Respondent shall als� notify EP}.L of the 
names and· quali_fi�ations of any other contractors or subconti:actors retained to perfo� the · 

Resp��dent's Statement._ofWork at least ten (10) days p�or_to _commencement of such worl{ .. ·

9 



l 
· EPA retains the right to disapprove of any or all of the contractors and/or subcontractors retained _

by Respondent. If EPA.disapproves of a selected contractor,'.Respondent shall retain a different
contractor and shall notify EPA of that contractor's name �nd ·qualifications within thirty (30)
days following EPA 's disapproval. EPA shall notify Respontlent within five (5) days after

·receiving notice of the designated contractor, but,re�ains right to disapprove at any time.
, ., 

18. Within fifteen (15) days after the Effective Date, Respondent shall designate a
Project Coordinator who shall be responsible for administrati�n of all actions by Respondent 
required by this Order and sh�ll submit to EPA the designat� Project Coordinator's name, 
address, telephone number, and qualifications. To the greates.t extent possible, the Project 
Coordinator shall .be present on Site or readily available during implementation of USEC-Lead 
Work on site. EPA retains the right to disapprove of the designated Project Coordinator. If EPA 
disapproves of the designated Project Coordinator; and Respo�denqhall retain a different 
Project Coordinator and shall notify EPA of that person's name, address, telephone number, and 
qualifications within fifteen (15) days following EPA's disapp_roval. Receipt by Respondent's 
Project Coordinator of any notice or communication from EPA relating to this Order shall 
constitute receipt by Respondent. EPA shall notify Respondent within five (5) days after 
receiving notice of the _designated Project Coordinator but retains right to disapprove at any time. 

' 

19. EPA has designated David Dorian of the Emergenby Response and Removal Branch,
R;egion 4, as its On-Seen� Coordinator ("OSC"). Except as otherwise provided in this Order, 
Respondent shall direct all submissions required by this Order �o t_he OSC at: 

US EPA_ 
Waste Division 
61 Forsyth St, S.W. 
Atlanta, GA 30303 

20. EPA and Respondent shall have the right, subject to Paragraph 18, to change their-.
respective designated OS9 or Project Coordinator. Respondent shall notify·EP A five (5). days 

· before such a change is made.· The•initial notification may be made orally, but shall be-promptly
followed by ·a written notice.. ·•, 

_: · VIII. WORK TO BE PERFORMED 

21.. Thi_sOrder and the Work it requires provides for the removal of Waste Materials on 
the Site. �espondent shall, as described in the Respondent's Statement of Work (Appendi� A), 
perform all U�EC-Lead Work required to. remove all Waste Materials associated with chemic�l 
conversion ofUF6 (to l!F4)

°

originating from USEC. EP .. ( shall; with the funds provided.by the 
Settling Federal Agencies, remove the remaining Waste Materiais in and around the Reduction 
Building and the Depieted_Uranium Center. · ··· · 

'•' ': ..... 

. _ .. · :
. . . 10 
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22. Work Plan and Implementation.

a. Witfiin ninety (90) days after the Effective D�te, Respondent shall submit to EPA for
approval a draft Work Plan for performing the Respoh�ent's Statement of Work.
(Hereinafter ."Work Plan"). The draft Work Plan shall provide a description of, and an
expeditious schedule for, 'the actions requii:ed by this ,Order.

b. EPA may approve, disapprove, require revision� t,o, or modify the draft Work Plan in
whol_e or in part. If EPA requires revisions; Respondent shall submit a revised draft · 
Work Plan wit�in fourteen (14) days ofreceij,i of BP.A's notification of the req�red

. revisions. Respondent shall implement the Work Pl� as approved in writing by EPA in 
accordance with the schedule approved by EPA. Once approved, or approved with 
modifications, the Work Plan, the schedule, and any1subsequent modifications shall be 
incorporated•into and become fully enforce_abJe und�r this Order. 

• 
I 

• 
r• 

c. Un_less otherwise agi:eed to by the OSC, Respond�nt shall not commence ·
implementation·ofthe Work Plan develop� hereunder until receiving written EPA
appro�al pursµant to Paragraph 22(b ). ·

23. Health. mtd Safety Plan. Within ninety (90) da� after the Effective Date, Respond�nt
·shall submit for EPA review and comment a plan �hat ·ensures the protection of the public health
and safety duririg 'perfonnance of on-Site work un,der this Order. This plan shall be prepared in.
accordance with EPA 's Standard Operating Safety Guide (PUB 9285.1-03, PB 92-963414, June·
1992) ("Guide"). In addition, the plan shall comply with ,a�l currently applicable Occupational .
Safety and Health Administration ("OSHA") regulations f�und at 29 C.F .R. Part 1910. If EPA
detennines that it is appropriate, the plan shall als� includ� contingency planning. Respondent
shall incorporate all changes.to the pl� recommended by EPA and shall implement the plan
duri�g the pend��cy o_f the removal ac�on. ·.

•, 
. 

. i . .

24. Radiation Protec;tioil Plan. Within ninety {90)idays after the Effective Date,
Respondent shall submit for EPA review and comment a Radiation Protection Plan. This plan 
shall comply with the State of South Carolina Department of Health anci Environmental Control 
Regulation 61�63 Radioactiye Materials and applicable OSHA regulations found in· 10 C.F.R 
Part 20. 

. : . 

. . 

. 25, EPA Approval of Plans and Other Su�missions .. 
,. . 

. 

a. After review of any plan, :report or other item which is required to be submitted for ·
approval p�rsuant to this Order, EPA shali� consistent with the SOW, the Guide and . ·

• :L • • • -

ARARs (as.that term is defined in Paragraph·40):.(i) approve, in whole or in part, the · · 
submission; (ii) approve the submission upon ·specified conditions; (iii) modify the 

. 

. submission to cure the deficiencies; (iv) disapprove, in whole or in part, the suhmission, . 
·. directing that the Respondent modify the submiss.ion; or (v) any combinati!)� of the
. above. However, EPA shall not·modify a subm_i�sion:_without first providing Respondent

11.·
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at least one notice of deficiency and an opportunity to; cure within twenty (20) days 
(unless the EPA and Respondent agree to a longer time period), except where to do so 
would cause serious disruption to the work or where previous submissions have been 
disapproved du� to material defects and the deficieitc�es in the _submission· under 
consideration indicate a bad faith lack of effort to-submit an acceptable deliverable._· 

. . . 

b. In the event ·or approval, approval upon conditions, or modification by EPA, pursuant
to subparagraphs (i), (ii) or (iii), Respondent shall proceed to take any action required by

· the plan, report, or other item, as approved or modifi¢d by EPA, subject only to their right
to invoke the [?ispute Resolution procedures set fort� in Section XVI (Dispute
Resolution) with respect to the modifications or con4itions made by EPA. In the event
that EPA modifies the submission to cure the deficie:ncies pursuant to subparagraph (iii)
arid th�- submission has a material defect, EPA_retai�s its right to seek stipulated
penalties, as· provided in Section· XVIII (Stipuiated Pienalties).

· 26. Resubmission of Plans

a. Upon receipt of a notice of disapprovai pursuant �o subparagraph (iv), Respondent
shall, within twenty (20) days or such longer time a� specified by EPA in such notice,
correct the deficiencies and resubmit the plan, report, or other item for approval. Any
stipulated penalties applicable to the submission, ·as!provided in Section XVIII, shall
accrue during the 20-day period or otherwise specified period but shall not be payable
unless the resubmission is disapproved or modified:due to a material defect as provided
in Paragraph 26d. . l 

. : 

· · b: Notwithstanding the receipt of a notice of disapproval pursuant to subparagraph (iv),
Respondent shall proceed, at the direction of EPA, :to take any action required by any
non-deficient portion of the submission. Implemetj.tation of any non-deficient portion of ·
a submission shall not relieve Respondent of any liability for stipulated penalties under
Sectiori XVIII· (Stipulated Penalties). · · J 

c. :Jn the event that a resubmitted plan,-report or o_ther item, or portion thereof, is.
disapproved by EPA, EPA may again require the Respondent to correct the deficiencies,
in accordance with the preceding Paragraphs. EPA also retains the right to modify or

. develop the plan, report or other item. Respondent shall implement any such plan, report, 
or item as modified or developed by-EPA, subject:only to their right to invoke the. 
procedures set forth in Section XVI (Dispute Resolution). 

..... 
. . . . . 

d. If upon resubmission, a plan; report, or.' item is 'disapproved or modified by EPA due to ·
a material defect, Respondent shall be 'deeme� to have failed to submit such plan, rep.ort,
or item timely and.adequately unle�s the. Respond�rit invokes the dispute resolution . ·
p_rocedures ,set forth in Section-XVI (Dispute Resolution) and EPA's action is ovei:tumed
. pursuant to:that Section. The provisions of Section XVI(Dispute Resolution) and Section

·· �Vlll(Sti�ulated Penalties) shall govern ;he inip�ementation of the work and accrual and

. 12 
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payment of an)' stipulated penalties during Dispute ·R'.esolu�ion. If EP A's disapproval or 
modification is upheld, stipulated perialties shall _accrue for such violation from the date 
on which the initial submission was originally required, as provided in Section XVIll. 

e. All plans, repo_rts, and other items requii;-ed to be �ubmitted to EPA under this Order_
shall, upon approval or modification by EPA, be enforceable under this Order. In the
event _EPA approves or modifies a portion of a plan, ,report, or other itein required to be
·submitted to EPA under this Order, the approved or modified portion shall be enforceable
under this Order.

27. Quality Assurance and Sampling.

a. All sa�pli_ng and analyses performed purs�an:i: to! this Order shall conform to EPA
direction, approval, and guidance regarding sampling, quality assurance/quality control

· (''QA/QC"); data validation, and chain of custody procedures. Respondent shall ensure
that the laboratory used to perform the analyses participates in a QA/QC program that
complies with the appropriate EPA guidance. Respondent shall follow, as appropriate,

I 

_ "Guidance for. the Data Quality Objectives Process';, (EP A/600/R-96/055) and ''EPA 
Guidance for Quality Assurance Project Plani• (EPA/600/R-98/018). Respondent shall 
only use laboratories that have a documented Quality System that complies with 
ANSI/ ASQC E-4 i 994, "Specifications and Guidelines for Quality Systems for 
Environmental Data Collection and Environmental !f echnology Programs" (American 
National Standard, January 5, 1995), and "EPA Requirements for Quality Management 
Plans (QA/R-2) (EPA/240/B-01/002, March 2001-)/' or equivalent documentation as 
determined by EPA. EPA may consider laboratories accredited under the National 
Environmen�al Laboratory Accreditation Program C'NELAP") as meeting the Quality 
System requirements. 

b. Up�n request by EPA, Respondent shall-have SQch a laboratory analyze samples ..
submitted by:EPA for QA monitoring. Responden_t shall provide"to EPA the QA/QC
pr�cedures follo�ed by all sampling teams and lab9ratories performing data collection
and/or �alysis. ·

· · 

c. UpQn request by EPA, Respondent shall allow EPA or its authorized representatives to
talce split and/or duplicate samples. Resp�mden( shall notify EPA not less than s·even· (7).
days in _advance of any sample collection ·activity, unless shorter notice is agreed to by
EPA. -EPA shaU-have the right.to take any additional samples that EPA deems necessary:
Upon request, EPA shall allow Respondent to take_ �plit or duplicate samples of any ..
samples it takes as part of its oversight of USEC-Lead Work. ·

,, 

• 28� Reporti�g.
' . 

· a. R�spond�nt shall s�bmit a written pro��ss ·report to EPA concerning actions ·.
undertaken pursuant to this Orde:r on a monthly basis, with the firs� rep.ort to .be issued

.' . . . . 
·: : '. !· 

. . . . . 
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within ten (10) days following the month ofEPA;s a�proval .of the Work Plan until 
termination of this Order, unless otherwise directed i� writing by the OSC. These reports 
shall describe all significant developments during thJ preceding period, including the 
actions performed anci any problems encounte�ed, analytical data received during the 
reporting period, and the developments anticipated dui:ing_ the next reporting period, 

.. including a· schedule of actions to be perfonned,-antipipat� problems, and planned 
resolutions of past or anticipated problems. The monthly reports shall also include a 
_listing of the quantities and types of materia]s sent offsite and the ultimate destination of 
such materials. · 

i 

· b. · Respondent shall submit three (3) copies of all pl�ns, reports or other submissions
·required by this Order, the Respondent's Statell'!ent of Work, or any approved work plan.
Upon request by EPA, Respondent shall submit' su�� documents in electronic form.

• • • . I 

29 .. Final Report. Within ninety (90) days after C011].pletion of all USEC-Lead Work
req�ired :t,y this Order, Re�pon�ent shall submit for EPA reriew a final report �u�marizi�g the 
actions taken to comply with this Order. The final report sliall conform, at a minimum, with the 
requirements set forth in Section 300.165 of the NCP entitled "OSC Reports." The final report 
shall include a good faith estimate of total costs or a st�tem�nt of actual costs incurred in 
complying with the Order, a Jisting of quantiti'es and types of materials removed off-Site or 
·handled on-Site, a discussion of removal and disposal options that it considered for those
materials, a listing of the ultimate destination of those materials, a presentation of the analytical
results of all sampling and analyses perfonned, and accompanying appendices containing all
relevant documentation generated during the remov.al action (e.g., manifests, invoices, bills,

· contracts, and permits). The final report shall als!) inch1de �efollowing certification signed by a
person who supervised or directed the preparation of that �q,ort:

. ' 

"I certify under penalty oflaw that this document �d all attachments were prepared
under my direction or supervision in accordanc_e with a system designed to assure that qualified

· personnel properly gather and evaluate the information suqmitted. Based on my inquiry of.th�
person or persons directly responsible for gathering the infonnation, the inf onnation submitted · 
is, to th,e best of my knowledge and belief, true, accurate, �d complete; I am aware· that there are
significant 'penalties tor submitting false infonnation, incl tiding the possibility of fine and .
imprisonment for knowing violations." · · 

I • 
• \ • I •• • 

30. Off-Site;Shipments. -j: 

a. ·R�spondent shall, prior to any off-Site··ship�ent ofa hazardous substance from the
, Site to an out-of-state waste management facility, provide written notification of such
shipment of"a hazardous substance to the appropi:i�te state environmental official in the
receiving facility's state and to the _On-Scene Coordinator. However, this notification
requiremen(shatl not apply to any off-Sit� shipmeh.ts when both the total volume of all
such shipm·ents will not exceed l O cubic yards and the activity of such material neither ..

: exceed_s_ 30 pCi/gram nor presents a dose of ·10 mRem _at the surface of t�e m·aterial.

14 
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Respondent shall include in the written notification the following infonnation: 1) the 
name and location of the facility to which the hazard�us substance is to be shipped; 2) the 
type and quantity of the hazardous substance to be sHipped; 3) the expected schedule for 
the sh.ipment of the hazardous substance; and 4) the method of transportation. 
Respondent shall notify the state in which the plann� receiving facility is'located of 
major changes in the shipment plan, such as a decision to ship the hazardous substance to 
anotl!er facility within the same state, or to a facility in another state. 

b. Before sh.ipping any hazardous substances, pollut�mts, or contaminants from the Site to
an off-site location other than as provided in the SOW, Respondent shall obtain EPA's
certi_fication·that the proposed receiving facility is op�rating in compliance with the
requiremerits;ofCERCLA Section 12l(d)(3), �2 U.S.C .. § 962l(d)(3}, and 40 C.F.R. §
300:440. Respondent shall only serid hazardous substances, pollutants, or contaminants
from the Site to an off-site facility that" complies' with the requirements of the statutory
provision and regulation cited in the preceding sent�nce.

i 

IX. SITE ACCESS,

' ! 

31. The ·Respondent and its contractors will be granted access to the Site to implement
this Ord�r pursuant to an EPA Administrati.ve Order, Dock�t Number 04-2003-3750, 
(Attachment A) which also provides EPA, the State,and th,eir represen�tives, including 
contractors, with access at all reasonable times to. the Site for the purpose of conducting any 
activity related to this Order. USEC, including its represen:tatiyes and contractors, is designated 
as EPA's representative pursuant to 40 CFR §300.400(d)(3.). _· 

32. Notwithstanding any provision of this Order, E.PA retains all of its access authorities
and rights including enforcement authorities related thereto, under CERCLA, RCRA, and any 
other applicable_ statutes_ or regulations 

· · 

' I 

X. ACCESS TO INFORMATION

33. Respondent shall provide to EPA, uponrequest, ·copies of all documents. and
infonnation within their possession or control or·that of their contractors or agents relating to 
activities at the Site under this Order, or to the imple;:mentation· of this Order, including;· but not 
limited:to.; sampling; analysis, chain of custody records, manifests, trucking logs, receipts, . , 
reports, sample traffic routing, correspondence, or other d9cu.ments or information ·related- to $_e : . 
Work. Respondent shall also make available .to EPA, for p1.µposes of investigatfon, infonnation · · 
gath�rin·g, or testimony, their employees, agents, or.representatives with knowledg� ofi'eleva�t· 
facts concerning the' performance of the Work under Ulis_ 0rder. . . · .. ·. · : . ... .. •

' • • ' I • 

34 .. Respondent may �sert business confidentiality claims covering p� or all of the 
documents or infonnation submitted to EPA under this Otd:er to the extent permitted by' and in 
a�cordance with Section 104(e)(7) of CERCLA, 42 u.s.c;. § 9604(e)(7), and 40 C.F.R. 

15 



§ 2.203(b ). Document� or information determined to be con'ficiential by EPA will be afforded the
protection specified in 40 C.F.R. Part 2; Subpart B. Ifno claim of confidentiality accompanies
documents or information when they are submitted to.EPA, or ifEPAhas notified Respondent
that the documents or information are not confidential underthe standards of Section 104(e)(7)
ofCERCLA or40 C.F.R. Part 2, Subpart a, thepuplic maybe given access to such documents.or
information without further notice to Respondent. · 

35. Respondent may assert that certain documents, �ecords and.other information are
privileged under the attorney-client privilege or any other ptjvilege recognized by federal law. If 
the Respondent assert such a privilege in lieu of providing documents, they shall provide EPA 
with the following: 1) the title of the document; record, ,or iµformation; 2) the date of the 
document, record, or information; 3) the name and title of the author of the document, record, or 

. information; 4) the naµie and title of ea�h addressee and re�ipient; 5) a description of the subject 
. of the document,.record, or information; and 6) the privilege asserted by Respondent. However, 

no documents, reports or other information created or generated pursuant to the requirements of 
this Order shall be withheld on the grounds that they are privileged. 

: • 
I 

; 

36. No claim of confidentiality shall be made with respect to any data, concerning the
conditions at or around the Site, including, but not limited to, all sampling, analytical, 
monitoring, hydrogeologic, scientific, chemical, or engineering data, or any other documents or 
infoi:mation evidencing conditions at or around the Site: 

XI. RECORD RETENTION

37. Until five (5) years after Respondent's receipt �fEPA's notification pursuant to
Section :XXX.(Notice· of Completion of Work), Respondenfshall preserve and retain all non
identical· copies of records 'and documents (including records or documents in electronic form) 
now in its possession or control or which come into its. possession or control that relate in any 
manner to the performance of the Work or the liability of a�y.person under CERCLA with 
respect to the Site, regardless of any corporate retention po�icy to the contrary. Until five (5) 
y·ears aft.er Respondent's receipt ofEPA's notification purs:uant to Section XXX (Notice of 
Completion of Work), Respondent shaUalso ins�ct their �ontractors and _agents to preserve all 

.. documents, recon:ls, and information of whatever kind; nature·or description relating. to 
per(ormance.ofthe Work. 

. . 

38. At the co�clusion of this document retention period, Respondent shall notify EPA at
least ninety. (90) days prior to the destruction of any such records or documents, and, upon 
request by EPA, Respondent shall deliver any such records or documents to EPA; Respondent 
may assert that certain documents, records and other infonµation are privileged under the · 
attorney-client privih;ge or any other privilege recogniz�d·by federal law. If Respondent asserts 
such a privilege, �ey shall provide EPA with the following: .. 1) th� title of the document, record, 
.odnformation; 2) the date of the document, record, or infonnation; 3) the name and title_ of the 
author of the document, record, or information; 4) the nanie and title of each addressee and · .. ·· ' 
recipient; 5) a description of the subject of the document, record, or information; and 6tthe 
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privilege asserted by Respondent. However, no documents, r,eports �r other information created 
· or generated pursua�t to the requirements of this Order shall �e withheld on the grounds that they

are privileged. · 

39. Respondent hereby certifies that to the bes.t of its:knowledge and be.lief, after
reasonable inquiry, it has not altered, mutilated, discarded, d.�stroyed or otherwise disposed of 
any records, documents or other information (other than id�tical copies, drafts or documents 
received from or provided to EPA) relating to its potential liability regarding the Site since 
notification of potential liability by EPA or the State or the filing of suit against it regarding the 
Site and that it has fully complied with any and all EPA reqJests for information pursuant to 
Sections 104(e) and.122(e) of CERCLA, 42 U.S.C. §§.9604(e) and 9622(e), and Section 3007 of 
RCRA, 42 U.S.C. § 6927. 

I 

XII. COMPLIANCE WITH OTHER LAWS

40. Respondent shall perform all actions required pursuant to this Order in accordance
with all applicable local, state, and federal laws and regulatfons except as provided in Section 
12l(e) ofCERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. §§ .300.400(e) and 300.4150). In 

· accordance with 40 C.F.R § 300:4150), all on-Site actions tequired pursuant to this Order shall,
to the extent practicable, as determined by EPA, considering the exigencies of the situation,
attain applica_ble or relevant and appropriate requirements (':'ARARs") under federal
environmental or state environmental or facility siting laws)

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

41. In the event of any action or ·occurrence during performance of the USEC-Lead Work
which causes or threatens a release of Waste Material fromithe Site that constitutes an emergency 
situation or may present an immediate threat to public health or welfare or the environment, 
Respondent shall immediately take all appropri�e action. Respondent.shall take these actions in 
accordance with all applicable provisions of this Order, in�luding, but not limited to, the Health 
and Safety Plan, in order to prevent, abate or minimize such i�lease or endangerment caused or 
threaten� by the release. Respondent sha,1 also· imme,diately notify the OSC or, in the event of 
his/her ui:tavailabilit);� the Regional Duty Officer Region-4/EERB at 404-562-8700_ of the 
incident or Sit� conditions. In the event that Respondent _fails· to take appropriate response action 
as required by this Paragrap�, and EPA takes such action instead, Respondent shall reimbUISe 
EPA all costs ofthe'.response action not inconsistent with the NCP pursuant to Section·:xv 
(Payment of AOC Oversight Costs by Respondent.) ·. ·. 

· '4�. -'In additi�n, _in the event of an� reiease �fa h�ard�us substance from the Si� to�· , ..
off-Site location·in ihe coW"Se of implementing USEC-Lead Work, Respondent shall inu,ncdiately 
notify.the OSC at (404)-562-8700 and the National Respo�se Center at (800) 424-8802. ... · 
Respondent shall submit a written report to EPA within seven (7) days after each release, setting 
forth the events· that. occurred and the measures taken .or tQ be taken to mitigate any rele�e or 
endangennent caused or threatened by the release ·arid to prevent the reot:currence of s'ueb a·
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release. This reporting requirement is in addition to, and not :in lieu of, reporting under Section 
103(c) ofCERCLA, 42 U.S.C. § 9603(c), and Section 304 of the Emergency Planning and 
Community Right-To-Know Act of 1986, 42 U.S.C. § l JOO�; et seq.

XIV. AUTHORITY OF QN-SCENE:�OORDINATOR

43. The OSC shall be responsible for oversedrig �espondent's implementation of this
Order. The OSC shall have the authority vested in an OSC �y the NCP, including the authority 
to bah, conduct, or direct any Work required by this.Order. Absence of the OSC from the Site 
shall not be cause for stoppage of work unless specifically directed by the OSC . 

. I 
. ' . 

. ' 

XV. PAYMENT OF AOC OVERSIGHT COSTS BY RESPONDENT

44 .. Payments for AOC Oversight Costs. 

a. Respondent shall reimburse EPA for Respondent:s share of AOC Oversight Costs that
were incurred not inconsistent with the NCP. Respondent's share ofEPA's AOC
Oversight Costs includes (1) all costs that are attrib�table to oversight of Respondent's

- activities- under this Order, (2) one-half of the cost of services shared by Respondent and
EPA, such as site security and utilities that cannot be separately metered, and that have
been paid or incurred by EPA, (3) Respondent's proportional cost of services, such as
wastewater treatment, where it is practicable to apply a unit rate to Respondent's usage,
and (4) EPA's-indirect costs associat�d with 1-3 ·abQve .

• I 

b. On a periodic basis, EPA will send Respondent a biJI that identifies and requires
payment of Respondent's share of AOC Oversight Costs. The bill shall include a
SCORPIOS report. Respondent shall make all payrtients within thirty (30) days of receipt·
of each bill requiring payment, except as otheIWise provided in Paragraph 46 of this
Order.

c. Respondent shall make all payments required by' this Paragraph by a certified or
cashier's check or checks made payable to "EPA H�ardous Substance Superfund,"
referencing the·name and address.of the parties making payment and EPA Site/Spill ID

. number A489, Respondent shall send th(? chec_ks to: · 

US EPA Region 4 
Supemi,nd A�counting 
PO Box 100142 

· .. A�l�ta, 9A �0384

. - -., . .

,· ... . .  ,, . 
. ' 

.
·· . .  ,._ . . _'. . ' . 

d. At the .time of payment, Respondent: shall send �otice -that payment h�s ·been made to:

.. _.: . 
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�-------· 
------�----

Paula Batchelor 
U.S. EPA Region 4 
4WD,.PSB/l Ith floor 
61 Forsyth Street, S.W. 
Atlanta, GA 30303-8960 

Kevin Beswick, Esq; 
-U.S. EPA Regiqn 4
Environmental ,Accountability Division
61 Forsyth Street, S.W.
Atlanta, GA 30303-8960

e. The total amount to be paid by Respondent pursuant to Paragraph 44(a) shall be
deposited in the Starmet Special Account within the �PA Hazardous Substance
Superfund to be retained and used to conduct or finance response actions at or in
connection with the �ite, or to be transferred by EPA to the EPA Hazardous Substance

· Superfund. · 

· 45. In the even_t that-the payment for AOC Over,�igh� Costs are not nµlde within thirty
(30) days of Respondent's receipt of a bill, Respondent'shal, pa:y Interest on the unpaid balance.
The Interest on AOC Oversight Costs shall begin to accrue on the due date of the b ill and shall
continue to accrue _until the date of payment. Payments.of �terest made under this Paragraph
shall be in addition to such other remedies or sanctions available to the United States by virtue of
Respondent's failure t o  make timely payments under this Section, .including but not limited to,
payment of stipulated penalties pursuant t� Sect ion XVIll.

•· i 
' 

.46. Respondent �ay' dispute all or part of a bill for AOC Ove rsight Costs submitted 
under this Order, if Respondent alleges that EPA has·made illl accounting error, or if Respondent 
alleges that a cost item is inconsi_stent with the NCP. 'If ariy. dispute over costs is resolved before 
payment is due, th� amount due will be adjusted as necessary. If the dispute is not resolved 
before payment kdue, Respondent shall p�y the full amount of the uncontested costs to EPA as 
specified in Paragraph 44 on or before the due date. Within the same time period, Respondent 
shall pay the full amount of the contested costs into an inte�est-bearing escrow account. 
Respondent shall simultaneously transmit a copy of both c�ecl:cs to the persons listed in 
Paragraph .44( d). above. Respondent shall ensure that the prevailing party or parties in the dispute 
shall receive the amount upon which they prevailed from t&e escrow funds plus interest within 
fifteen (15) days.after the dispute is resolved. 

XVI. DISPUTE RESOLlJTION

� 4 7, Uni es$ otherwise expressly provided for i� this Qrder, the dispute resolution 
procedures of_th.is Section shall be_ the exclusive niechanis� for resolving disputes arising �der
this Order. The Parties shall attempt to resolve any disagr_eeirients concerning this Order · · · 
expeditiously and informally. 

. . . . 
. ' 

48. If Resp��dent objects to any EPA action taken pursu�t to this Order, including
. billings for AOC Oversight Costs, they shall notify EPA in writing of their objections within 

fifteeri ( 15) days of such action, unless the objections has/hav_e been resolve� informally. EPA 
a�d Respondent ·shaH have thirty (30) days from EPA's re¢eipt of Respondent's written· 



-objections to resolve the dispute through formal negotiatiqns{the ''Negotiation Period"). The
Negotiation Period may be ex�ended at the sole discretion of EPA.

· 49. Any agreement reached by the parties pursuant to this Section shall be in writing and
shall, upon signature by bot� parties, be incorporated into ancl become an enforceable part of tins 
Order. If the Parties are unable to reach an agreement withi� the Negotiation Period, an EPA 
management official at the Division Director l�vel or higher will issue a written decision on the 
dispute to-Respondent. EPA's decision shall be incorporate<;t into and become an enforceable 
.part of this Order. Respondent's obligations under this·0rd�r shall not be tolled by submission 
of any objection for dispute resolution under this Section. Following resolution of the dispute, as 
provided by_this Section, Respondent shall fulfill the requirement that was the subject of the 
disput� in accordance.with the agreement reached or with EPA's decision, whichever occurs. 

XVII. FORCE MAJEURE

50. Respondent agrees to perform all requireme�ts oft�is Order within the time limits
established under this Order, unless the performance is delayed by a force majeure. For purposes 
of this Order,.a/orce majeure is defined as any event arising from causes beyond the control of 
Respondent, or of any·entity controlled by Respondent, including but not limited to their 
contractors and subcontractors, which delays or prevents performance of any obligation under 
this Order despite Respondent's best efforts to fulfill the obligation. Force majeure does not 
include financial inability to complete the USEC-Lead Work or increased cost of performance. 

51. If any event occurs or has occurred that may delay the performance of any obligation
under this Order, whether or not caused by.a force majeure event, Respondent shall notify EPA 
orally within forty-eight (48) hours of when Respondent first knew that the event might cause a 
delay .. Within· five (5) days thereafter, Respondentshall provide to EPA in writing an 
explanation and description of the reasons for the delay; the anticipated duration of the delay; all 
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of 
any measures to be taken to prevent or mitig ate the delay or the effect of the delay; Respondent's 
rationale for attributing such delay to a force majeure event if they intend to assert such a claim; 
and a statement as to ·whether, in the opinion of Respondent, such event may cause or contribute 
to an endarigemi.ent to public health, welfare or the enviroiµne'nt. Failure to comply w.ith the_ 
· above requirements shall preclude Respondent froni asserting :any claim of force majeure for that

· event for the·period of time of such failure to comply and for any additional delay caused by such
failure. · · •. · ,

· · · · 
, .
.

. : 

. . . . 

. .· 52 . .If EPA agrees that the delay.or··anticiP.ated delay is attributable to aforce mojeure 
event, the· time for perfonnance of the obligations under this.Order that are affected by theforce 
majeure event will be extended by EPA for sue� time as is.necessary"to· complete those 
obligations. An ext��sion of the time for performance of the obligations affected by the force
. majeure event shall .11ot, of itself, extend the time: (or perfq'nnance of any other obligation. If• 
EPA does· not agree that the delay or anticipated delay h·as:been or will be caused by aforce 
majeure event," EPA will notify Respondent in writing of its decision. If EPA agrees that the 
. 

' ' ' 
' 
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delay is attributable to aforce majeure event, EPA will notify Respondent in writing of the 
length of the extension, if any, for performance of the obligattons· affected by the force majeure 
event. In either case, EPA shall endeavor to provide its response to Respondent within ten (10) 
days of receiving Respondent's written notification provided :to 'EPA in accordance with 
Paragraph 51. 

XVIII. STIPULATED PENAL TIES

53. Respondent shall be liable to EPA for stipulate.cl 'penalties in the amounts set forth in
Paragraphs 54 and 55 for· failure to comply with the requfrements of this Order specified below, 
unless excused under Section XVII (Force Majeure). "Compliance" by Respondent shall include 
completion of the Respondent's activities required under this Order, or any USEC-Lead Work 
under this Order identified below in accordance with all applicable requirements of law, this 
Order, the SOW, and any plans or other documents approved by EPA pursuant to this Order and 
within the specified time schedules established by and approved under this Order. 

· 54. Stipulated Penalty Amounts -Work.

· a. · The followirig stipulated penalties shall accrue per violation per day for any
noncompliance identified in Paragraph 54.b:

Penalty Per Violation Per Day 
$100. 
$200 
$500 

Period of Noncompliance 
1st through 30th day 
31 st through 60th day 
61 st day and beyond 

b. Compliance Milestones: Completion of the USEC-Lead Work described in
Respondent's.Statement of Work, on or before the date.for the completion of all work as
set forth_in the approved Respondent's Work Plan, unless (1) EPA shall have agreed to an
extension of such scheduled completion date, or (2) if excused under Section XVIl (Force 
Majeure). 

· - 55. Stipulated Penalty Amounts - Reports . .Th� (oliowing stipulated penalti� shall
accrue per report per-;day. for failure to submit timely or ad�uate reports or other written
docµments pursuant fo Paragraphs 22 through 29: 

· · · · 

.. - Penalty.Per Violation Per Day .. 

· $1_00·
$200 - � · '- _

- $500 -

. : . 

· Period of"Noricompliance
. •  

' 

. 
I; 

-1st thro�gh 30th day
31st through 60th day
61 st day and �eyond
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56. In the event that EPA assumes performance_ of a portion or all of the USEC Lead
Work required under this Order, pursuant to Paragraph 72, Respondent shall be liable for a 
stipulated penalty in the amount of $200,000. 

57, All penalties shall begin to accrue on the day after the complete performance is due 
or the day a violation occurs, and sha11 continue to accrue through the final day of the correction 
of the noncompliance or completion of the activity._ However, stipulated penalties shall not 
accrue: 1) with respect to a deficient submission under Sect.ion Vill (Work to be Performed), · 
during the period,,if any, beginning on the 31st day after EPA's receipt of such submission until 
the date that EPA notifies Respondent of any deficiency;_ ancf 2) with respect to a decision by the 
EPA Management Official at the Division Director level or higher, under Paragraph 49 of 
Section XVI (Dispu!e Resolution), during the period, if any, beginning on the 21st day after the 
Negotiation Period begins until the date that the EPA management official issues a final decision 
reg;rding suc_h dispute. Nothing herein sha11 prevent the simultaneous accrual of separate 
penalties for separate violations of this Order.· 

58. Following EPA's determination that Respondent has failed to comply with a
requirement of this Order, EPA may give Respondent written notification of the failure and 
describe the-noncompliance. EPA may send Respondent a written demand for payment of the 
penalties. However, penalties shall accrue as provided in the preceding Paragraph regardless of 
whether EPA has notified Respondent of a violation. 

59. AJI penalties accruing under this Section shal1 be due and payable to EPA within
thirty (30) days·of Respondent's receipt from EPA of a demand for payment of the penalties, 
unless Respondent i_nvokes the dispute resolution procedur�s under Section XVI (Dispute 
Resolution). All payments to EPA under this Section shall: be paid by certified or cashier's 
checks made payable to "EPA Hazardous Substances Superfund," and mailed to: 

US EPA Region 4 
Superfund Accounting 
PO Box 100142 
Atlanta, GA 30384 

. I 

The check shall indic�te'that the payment is for sti�ulated penalties, and sha11 reference the EPA 
Region and Site/Spili ID Number A48Q, the EPA Docket Number CER-04-2004-3758 and the 
name and address of the party rriaking payment. ·copies of checks paid pursuant to this Section, 
and any accompanying transmittal letters,·shall be sent to EPA as provided in Paragraph 19; and·.
to:. . : · . •,. . ... _:: · : . · . ·' ,' ·. ·_: -·. i. -. . - . • 

· 
·_ .• · ·.,_ •

• 
· • 

. :- .· .. 
. Paula Batcheldr 
· U.S. EPA Region 4

4 WD-PSB/11 th floor
61 Forsyth Street, S:W.
Atlanta, GA 30303-8960

' ·  . .  "· 
... 

. ' 
-:·i. 

Kevfo Bciswick, Esq. 
U.S. EPAR�gion 4 
Environmenl�I Ac.countabiJity Division· 

, 61 Forsyth S,treet, S. W. · 
Atlanta, GA 30303-8960 

. 
' 

22 



60. The payment of penalties shall not alter in any way Respondent's obligation to
complete performance of the USEC-Lead 'V'!ork required under this Order. 

61. Penalties shall con_tinue to accrue during any dispute resolution period, but need not
be paid until fifteen ( 15) days after the dispute is resolved by agreement or by receipt of EPA 's 
decision. 

62. If Respondent fails to pay stipulated penalties wlien due, EPA may institute
proceedings to collect the penalti�s. as well as Interest. Respondent shall pay Interest on the· 
unpaid balance, which shall begin to accrue on the date of demand made pursuant to Paragraph 
58. Nothing in this Order shall be construed as prohibiting, 'altering, or in any way limiting the
ability of EPA to seek any other remedies or sanctions avail�ble by virtue of Respondent's
violation of this Ord(?r or of the statutes and regulations,upop "".hich it is based, including, but not
limited to, penalties pursuant to Sections 106(b) and 122(/) of CERCLA, 42 U.S.C. §§ 9606(b)
and.9622(/), and punitive damages pursuant to·Sectioil 107(c)(3) of CERCLA, 42 U.S.C. §
9607(c)(3). Provided, however, that EPA shall not seek civll penalties pursuant to Section
106(b) or 122(/) of CERCLA or punitive damages pursuando Section 107(c)(3) ofCERCLA for
any viol�tion for which a stipulated penalty is provided herein, except in the case of a willful
violation of this Order, or in the event that EPA assumes performance ofa portion or all of the.
Work pursuant to Section XXI, Paragraph 72. Notwithstanding any other provision ofthis · 
Section, EPA may, in its unreviewable discretion, waive any portion of stipulated penalties that 
have accrued pursuant to this Order. 

XIX. PAYMENT OF EPA's REMOVAL ACTION COSTS BY SETTLING FEDERAL

AGENCIES 

63. Settling Federal Agencies shall pay EPA for EPA's Removal Action Costs. Payment
to EPA ofEPA's Removal Action Costs shall be made by $ettling Federal Agencies in 
installments as provided below. 

(a) Initial Installment. As soon as reasonably practicable after the execution of this
agreement, the United States, on behalf of the Settling F ed�ral Agencies, shall pay to the EPA 
Hazardous Subs.tance Superfund $15,000,000.00 by Electronic FundsTransfer. EPA shall 
deposit this money paid pursuant to this AQC into the EPA Hazardous Substance Superfund, 
Stannet Special Account. This payment amount is .based cin the total currentJy.:.estimated cost to 
perform the �PA-Le� Work in this Order., . . ' ·L .

· (b) ,Contingent. Second InstaHmen�. If, at any time,: but no earlier than six ( 6). lllQnths after .
• • • ,; I • • ,  

the Effective Date hereof, EPA determines that the cost to.perform the EPA-Lead Work will · 
exceed $15 million, �nd thus the amount of money in the Starmet Special Account is less than . 
the amount projected ·by the OSC to be needed to complete _the EPA-Lead Work, the Parties shall

execute an amendment to this AOC which shall pro.vide foi: an additional payment by the United 
,States, on beh�if of the Settling Federal Agencies, into the! EPA Hazardous ·Substance Superfund, 
S�et Special

° 

Account, of a sum equal to the new.ly-estiinated cost of completing the EPA-
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Lead Work: The Parties' agreement concerning the payment of any such second installment shall 
be memorialized in writing and made an enforceable part pf this Orde�, which maybe amended 
only by mutual consent of the Parties. 

(c). Contingent Final Payment - In the event that the·second installment-payment is not 
sufficient to pay for all costs of EPA-Lead Work, then upon �ompletion of the Work, EPA shall 
submit to Settling Fedei::al _Agencies a bill requiring payment of such unreimbursed EPA-Lead 
Work Costs. Such bil1 shaJI include a SCORPIOS report. Settling Federal Agencies shall make 
payment to EPA as soon as reasonably practical. 

64. If any payment to the EPA Hazardous Substances Superfund required by this sec tion
is not made as soon as reasonably practicable, the appropriate EPA, Regional Branch Chief may 
raise any issues relating to payment to the appropriate DOJ ".\ssi stant Section Chief for the 
Envirotpnental Defen·se Section. Iri any event, if this payment is not made within one hundred 
twenty ( 120) days after the effective date of this Agreement, EPA and DOJ have agreed to 
resolve the issue within thirty (30) days in accordance with procedures set forth in the letter 
agreement entitled "Agreement On Procedures To Address Consent Decree Payments By Federal 
PRPsto the Superfund", dated December 28, 1998. 

65. In the event that payment by the Settling Federal Agencies is not made within ninety
(90) days of the effective date of this Agreement, interest on the unpaid balance shall be paid at
the rate established pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), commencing
on the effective date of this Agreement and accruing through the date of the payment.

66. The parties to this Order recognize and acknowledge th a_t the payment obligations of
the Settling Federal Agencies under .paragraphs 63 (a) (b) and (c) of this Order can only be paid 
from appropriated funds legally available for such purpose. ; Nothing .in this Order shall be 
interpreted or construed as a commitment or requirement that the Settling Federal Agencies 
obligate or pay funds in contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or any other 
applicable provision of]aw . 

. 67. Folio.wing completion of the EPA-:Lead Work, ariy money remaining in the Stannet 
Special Account shalJ.onlybe applied to credit the further ljability of the United States in
contribution for �ditional response costs at the S ite. Such'.money shalJ be retained and used to 
conduc� or finance response actions at or in connection wiUi the Site. 

• . ·- 'I. 

XX.� COVENANTS NOT TO SUE BY THE UNITED STA TES

68 ... _In considera_tion of the actions that wilfbe ·perf6nned and the payments that will .be
made by Respbn�ent.,.under the tenns of this Ord.er, and exqept as otherwise specifically provided 
in this Order, the Un!ted States covenants not to sue or .to take administrative action ·against 
Responden� pursuant to Sections 106 and 107(a) ofCERCi.A, 42 U.S.C. §§ 9606 and 96Q7(a), 

· for perfonnance of the Work, for recovery of the costs of tne Work or AOC Oversight Costs, and
for EPA's Removal Action Costs. These covenants µot to �ue or take administrative action shall
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take effect upon the Effective Date and are conditioned upon the complete and satisfactory 
performance of all obligations under this Order, including, but not limited to, payment of AOC 
Oversight Costs by Respondent pursuant to Section XV and payment of EPA' s Removal Action 
Costs by the Settling Federal Agencies pursuant to Section XIX. These .covenants extends only 
to Respondent and do not extend to any other person. 

69. Except as otherwise specifically provided in this Order, in consideration of the
payments that will be made by the United States on behalf of the Settling Federal Agencies under 
the termsofthis·order, including payment of all ofEPA's Removal Action Costs, EPA 
covenants not to take administrative action against the Settlitjg Federal Agencies pursuant to 
Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), for the Work, for recovery of the costs of the 
Work or AOC OversightCosts, and for EPA's Removal Action Costs under this Order. EPA's 
covenant shal� take effect upon receipt of the payment required under Paragraph 63. This 
covenant is conditioned up�m the satisfactory performance by the Settling Federal Agencies of 
their obligations under ·this Order. This covenant extends only to the Settling Federal Agencies 

· and does not extend to any _other person.

XXI. RESERVATIONS OF RIGHTS BY THE UNITED STATES

70. Except as specifically provided in this Order, noth_irig herein shall limit the power
and authority of. EPA ·or the United States to take, direct, or order all actions necessary to protect 
public health, welfare, or the environment or to prevent, abate, or minimize an actual or 
threatened release of hazardous substances, pollutants or contaminants, or hazardous or solid 
waste on, at, or from the Site. Further, nothing herein shall prevent EPA from seeking legal or 
equitable relief to enforce the terms of this Order, from taking_other legal or equitable action as it 
deems apprQpriate and necessary, or from requiring Respondent or Settling Federal Agencies in 
the future to perf onn additional activities pursuant to CERCLA or any other applicable law. 

r .  
. 

71. The covenants set forth in Section •XX .above do not pertain to any matters other than
those expressly identified therein. EPA reserves the right to bring an action against the 
Respondent, and to take administrative action against the Settling Federal Agencies, with respect 
to all other matters, it:i�luding, but not limited to: . ·· 

a. claims _based on a failure by Respondent.or a Settling Federal Agency to meet a
requirement of this Order;

-. · · 

.I 

b. JiabiJity for costs not included within t�e definition of AOC Oversight Costs or EPA's .
Removal Action Costs; . , . ·.. : ; ·. .

c. liability for perfonnance of response action othe� than the Worlc;
. 6 ,  - ' 

d · crim�al. liability;
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e. liability for damages for injury to, destruction of, or loss of natural resources, and for
the costs of any natural resource damage assessments;

f. liability arising from the past, present, or future disposal, release or threat of release of
hazardous substances outside onhe Site; and

g. liability for costs incurred or to be incurred by the Agency for. Toxic Substances and
Disease Registry related to the Site.

72. USEC-Lead Work Takeover. In the event EPA determines that Respondent has
ceased implementation of any po.rtion of the USEC-Lead Work, is seriously or repeatedly

· deficient or late in their performance of that work, or is implementing that work in a manner
which may cause an endangerment to human health or the environment, EPA may assume the
performance of all or any portion of that work as EPA detenhines necessary. Except when EPA
determines it is necessary to prevent endangerment to human health or the environment, prior to
assuming performance of all or any portion of the USEC-Lead Work, EPA shall provide
Respondent with notii;e of the deficiencies and at least thirty (30) days to cure any deficiencies
identified in the notice. Respondent may invoke the procec;l�tes set forth in Section XVI
(Dispute Resolution) to dispute EPA's determination that takeover of the USEC-Lead Work is
warranted under this Paragraph. Costs incurred by the United States in performing t�e USEC
Lead Work pursuant to this Paragraph shall be considered AOC Oversight Costs that Respondent
shall pay pursuant to Section XV (Payment of AOC Oversight Costs by Respondent).
Notwithstanding any other provision of this Order, EPA retains al l authority and reserves all
rights to take any and all response actions authorized by law.

XXII. COVENANT NOT TO SUE BY RESPONDENT

73. Respondent covenants not to sue and agrees not: to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to the Work or the 
costs of the Work,for AOC Oversight Costs, for EPA's Removal Action Costs, or for any other 
costs incurred _pursuant to this Order, including, ��t:11ot limited to: 

a. any direct ·or indirect claim for reimbursement from the Hazardous ·substance
. Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111, 112, 

or 113 of C_ERCLA, 42 U.S.C. §§ 9606(b)(2),'9607; 9611, 9612, or 9613, or any other 
provision oflaw; 

b. �y claim arising out of response. action�, ov�rsig�t or response activiti�s, or approval
or' plans for s1,1ch activities at or in connection with the:Site, including any claim under the
United States· .. constitution, the s·outh Car�Hna State c·onstitution, the Tucker Act; 28 
U.s.c: § 14�1, the·Equal Access to J4stice A.ct, 28 u:s.c. § 2412, as amen�ed, or a! 
common,law· or - · · · · · 

. 

. 
. 

. ' 
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c. any claim against the United States pursuant to Sections 107 and 113 of CERCLA, 42
U.S.C. §§ 9607 and 9613, relating to the Work, AOC·Oversight Costs, EPA's Removal
Action Costs, or any other costs incurred under this Order.

74. Except as provided in Paragraph 76 (Waiver of Claims), these covenants not to sue
shall not apply (i) in the event the United States brings a cause of action or issues an order 
pursuant to the reservations set forth in Paragraphs 71 (b ), ( <;: ), and ( e) - (g), but only to the extent 
that Respondent's claims arise from the same response action, response costs, or damages that 
the United States is seeking pursuant. to the applicable reseivation; or (ii) in the event the Settling 
Federal Agencies fail to.meet their responsibilities to pay EPA's Removal Action Costs or the 
costs pf performing the work that is part of the EPA-Lead W,ork, as provided in paragraphs 63 
thr�ugh.66 above, and Respondent is required to incur such costs or perform such work, then 
Respondent shall retain the right to bring an action to recover any such EPA Removal Action 
Costs paid by Respondent, or to recover any costs incurred by Respondent in performing any 
portion of the work that is part of the EPA-Lead Work. 

75. Nothing in this Agreement shall be deemed to constitute approval or preauthorization
of a claim within the meaning of Section 111 ofCERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 
300.700(d). 

. 

76. Respondent agrees not tQ assert any claims and to waive all cJaims or causes of
action that they may have· for all matters relating to the Site, including for contribution, against 
any person where the person's liability to Respondent with respect to the Site is based solely on 
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous 
substances at the Site, or having accepted for transport for disposal or treatment of hazardous 
substances at the Site, if 

a. the materials contributed by such person to the Site containing hazardous substances
did not exceed the greater- of i) 0.002% of the total volume of waste at the Site, or ii) 110
gallons of liquid materials or 200 pounds of solid materials.

b. This waiver shall I)Ot apply to any ·claim �r caus� of action against any pe�on meeting
the above criteria if EPA has determined-that the materials contributed to the Site by such
person contributed or could contribute significantly to. the costs of response at the Site. - .

. This \\'.aiver also shall not apply with respect.to an)i_<;Jefense, claim, or cause of action that 
a Respondent may have against any person if such person asserts a claim or cause of 
action relating to the Site against such ·Respondent_. 

. ·. ··.: ; 
:· . . ,. ·.... . I· 

. .- .. ' . · .. 
. 77 .. Respon�ent_ agrees not to assert any claims anQ t6 waive all claims or causes of 

action that they may have for !111 matters relating .to the Sit�, including for contribution, :against 
any person tha� has .entered into a final de minimis settlement under Section 122(g) of.CER,.CLA, 
·42·u.s.c. § 9

.
622(g), with EPA with respect to the Site as !oftbe l;=:ffective t>ate. This waiver 

shall not apply with respect to any defense, claim, or cause of action that a Respondent may have 
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against any person if such person asserts a claim or cause of action relating to the Site against 
such Respondent. 

XXIII. COVENANT NOT TO SEEK REIMBURSEMENT BY SETTLING FEDERAL
AGENCIES 

78. The Settling Federal Agencies hereby agree not to �ssert any direct or indirect claim
for reimbursement from the Hazardous Substance Superfund (est�blished pursuant to the Internal 
Revenue Code, 26 U.S.C. § 9507) through CERCLA §§ 106(b)(2), 107, 111, 112, 113, 42 U.S.C. 
§§ 9606(b)(2), 9607, 96l'I, 9612, 9613, ot any other provision of law with respect to EPA's
Future Response Costs at the Site, or USEC-Lead Work.

XXIV. OTHER CLAIMS

79. By issuance of this Order, the United States and EPA assume no liability for injuries
or damages to persons or property resulting from any acts or omissions of Respondent. The 
United· States or EPA shall not be deemed a party to any contract entered into by Respondent or 
their directors, officers, employees, agents, successors, representatives, assigns, contractors, or 
consultants in canying out actions pursuant to this Order._ 

([''.· 80. E_xcept as expressly provided in Paragraph 77, De Minimis Waivers, and Section XX
(COVENANTS NOT TO SU� BY THE UNITED STA TES), nothing in this Order constitutes a 
satisfaction of or re)ease from any claim or cause of action against Respondent, Settling Federal 
Agencies; or any person not a party to this Order, for any liability such person may have under 
CERCLA, other statutes, or common law, including but not limited to any claims of the United 
States for costs, damages and interest under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 

9606 and 9607. 

81. No action or decision by EPA pursuant to this'Order shall give rise to any right to
judicial review, except as set forth in Section 113(h) ofCERCLA, 42 U.S.C. § 9613(h). 

XXV. CONTRIBUTION PkOTECTION

. 82. The Parties agree that Respondent and the Settling Federal Agencies are entitled, as 
· 1 of the Effective Date, tc>"protection from contribution acti�ns or claims as provided by Sections 

· 113(f)(2) arid 122(h)(4) ofCERCLA, 42 U.S.C. §§ 9613(f)(2) and 9622(h)(4), for J'matters ·.
addressed" in this Order. The "matters addressed" in this Ordet are the Work, EPA's Removal
Actio� Costs, and AOC Oversight Costs. :gxcept as provided in Paragraph 77,-of this Order (De
Minimis Waivers), nothing in this Order precludes the United States or Respondent from .. ·
asserting any claims, causes of action, or demands against any persons not parties to this Order
for indemnification, contribution, or-cost r�covery. :Provided that if the Settling Federal Agencies

. fail to meet their.responsibilities to pay the EPA's Remo�al-Action Costs and the costs of
performing the work that is part of the EPA-Lead Work,:as provided in paragraphs 63-67 above, 
and_respondent is required to incur such costs or perform such work, nothing in this Order shall 
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preclude Respondent from recovering any costs incurred or paid by Respondent for the EPA's 
Removal Action Costs and any such costs incurred or paid to perform any portion of the work 
that is part of the EPA-Lead Work. 

XXVI. INDEMNIFICATION

83. Respondent shall indemnify, save and hold harmless the United States, its officials,
agents,.contractors, subcontractors, employees and representatives from any and all claims or 
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of 

Respondent, its officers, directors, employees, agents, contractors, or subcontractors, in carrying 
out actions pursuant to USEC-Lead Work required by this Order, provided that Respondent shall 
not indemnify the United States for any work performed by EPA or others in the event that EPA 
assumes performance of the Work pursuant to Paragraph 72,(Work Takeover). In addition, 

Responden� agrees to pay the United States all costs incurred by the United States, including but 
not limited to attorneys fees and other expenses of litigation and settlement, arising from or on 
account of claims made against the United States b�sed on negligent or other wrongful acts or 
omissions of Respondent, its officers, directors, employees, agents, ·contractors, subcontractors 
and any persons acting on their behalf or under their control, in carrying out activities pursuant to 
USEC-Lead Work req\lired under this Order. The United States shall not be held out as a party 
to any contract entered into by or on behalf of Respondent m carrying out activities pursuant to 
USEC:-Lead Work required Under this Order. Neither Respondent nor any such contractor shall 
be considered an agent of the United States. 

84. The United States shall give Respondent notice of any claim for which the United
States plans to seek indemnification pursuant to this Section and shall consult with Respondent 
prior to settling such claim. 

85. Except as provided in Section XXII (Covenant Not to Sue by Respondent),
Respondent waives all claims against the United States for. damages or reimbursement or for set
off of any payments made or to be made to the United States, arising from or on account of any 
contra�t, agreement, or arrangement between Respondent.and any person for performance of 
Work on or ·relating to the Site, including, but not limited .to, claims on-account of construction 
delays. In addition, Respondent shall indemnify and.hold'.harmless the United States with respect 
to any and all claims for damages or reimbursement arising from or on accolint of any contract, 
agreement, or arrangement betweenRespondent and any·person for performance of Work on or 
relating to the $ite, including, but not limited to; claims o·n account of construction delays .. 

-
. 

. : 

-XXVII .. INSURANCE

86 .. At least seven (7) days prior to �ommehcing �y on-Site work under this Order, 
Respondent shall secure, and shall maintain for the duration of this Order, comprehensive general 
liability insurance ·and automobile insurance with. limits �f five (5) million dollars, combined 
single limit. .Within the same time period� R�spondent shall provide EPA with_ certificates of 
such insurance. At EPA 's request, Resp·ondent shall pi:ovide a copy of each insurance policy. In
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addition, for the duration of the Order, Respondent shall satisfy, or shall ensure that their 
contractors or subcontractors satisfy, all applicable laws and regulations regarding the provision 
of worker's compensation insurance for all persons performing the Work on behalf of 
Respondent in furtherance of this Order. If Respondent demonstrates by evidence satisfactory to 
EPA that any contractor or subcontractor maintains insurance equivalent to that-described above, 
or insurance covering some or all of the same risks but in an equal or lesser amount, then 
Respondent need provide only that portion of the insurance described above which is not 
maintained by such contractor or subcontractor. 

XXVIII. FINANCIAL ASSURANCE

87. Within thirty (30) days of the Effective Date, Respondent shall establish and
maintain financial security in the amount of $7,850,000 in one or more of the following forms: 

a. A surety bond guaranteeing performance of the Work;

b. One or more irrevocable letters of credit equaling the total estimated cost of the Work;

c. A trust fund;

d. A guarantee to perform the Work by one or more parent corporations or subsidiaries,
or by one or more unrelated corporations that have a substantial business relationship
with Respondent; or

e. A demonstration that one or more of the Respondent satisfy the requirements of 40
C.F.R. Part 264.143(£).

88. If Respondent seeks to demonstrate the ability to complete the USEC-Lead Work
through a guarantee by a third party pursuant to Paragraph 87(a) of this Section, Respondent shall 
demonstrate. that the guarantor satisfies the requirements of 40 C.F.R. Part 264.143(f). If 
Respondentseeks_- to demonstrate their ability to comple�e the Work by means of the financial 
test or the corporate:·guarantee pursuant to Paragraph 87(d) or (e) of this Section, they shall 

, resubm�t sworn statements conveying the information required by 40 C.F.R. Part 264.143(1) 
am:mally, on th� anniversary of the Effective Date. · In the event that EPA determines at any time 
that the financial assurances provided pursuant to_ this Se�tion are inadequate, Respondent shall, 
within thirty (30) days of receipt of notice of EPA 's determination, obtain and present to EPA for 
approval one of the other forms of financial assurance listed in Paragraph 87 of this Section. 
Respondent's inability to demons�ate financial ability to.complete the Work shall not excuse 
performance of any �ctivities required under this Order. ; - -

89. If, after_ the Effective Date, RespondeQt can show that the estimated cost to complete
-the remaining USEG:-Lead Work has diminished below �e amount set forth in Paragraph 87 of
this Section, Re�pondent 'may, on any anniversary date of the Effective Date, or at any other time
agreed to by the Parties, reduce the amount of the financial security provided under this Section
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to the estimated cost of the remaining work to be perfonned. Respondent shall submit a proposal 
for such reduction to EPA, in accordance"with the requirements of this Section, and may reduce 
the amount of the security upon approval by EPA. In the event of a dispute, Respondent may 
reduce the amount of the security in accordance with the written decision resolving the dispute. 

90. Respondent may change the form of financial assurance provided under this Section
at any time, upon notice to and approval by EPA, provided that the new form of assurance meets 
the requirements of this Section. In the event of a dispute, Respondent may change the form of 
the financial assurance only in accordance with the written decision resolving the dispute. . 

XXIX. MODIFIC� TIONS

91. The OSC may make modifications to any plan or ·schedule in writing or by oral
direction. Any oral modification will be memorialized in writing by EPA promptly, but shall 
have as its effective date the date of the OSC's oral direction. Any other requirements of this 
Order may be modified in writing by mutual agreement of the parties. 

92. If Respondent seeks permission to deviate from any approved work plan or schedule
or Respondent's Statement of Work, Respondent's Project Coordinator shall submit a written 
request to EPA for approval outlining the proposed modification and its basis.- Respondent may 
not proceed with the requested deviation until receiving oral or written approval from the OSC 
pursuant to Paragraph 22. 

93. No informal advice, guidance, suggestion, or comment by the OSC or other EPA
representatives regarding reports, plans, specifications, schedules, or any other writing submitted 
by Respondent shall relieve Respondent of its obligation to obtain any formal approval required 
by this Order, or to comply with all requirements of this Order, unless it is fonnalJy modified. 

XXX. NOTICE OF COMPLETION OF WORK

94. When EPA determines, after EPA's review of the Final Report, that all USEC-Lead
Work has b�en fully perfonned in accordance �j� this Orqer, with the exception of any 
continuing obligations required by this Order, including payment of AOC Oversight Costs, or 
record retention·, _EPA. wi_ll provide written notice to Respo�dent. If EPA determines .that any 
such USEC-Lead Work has not �een completed in accordance with this Order, EPA will notify 
Respondent, provide a list of the deficiendes, and require that Respondent modify the Work Plan 
if appropriate in.order to correct such defic_iencies. Respondent shall .implement the m()(ijfied 
and approved W �rk :p1an and shall submit a m®ified Finaf Report in accordance with the EPA 
notice. Failure by Respondent to implement the approvedimodified Work Plan· shall be. a 
violation of this Order. .

· 
· · · ·

XXXI.ATTORNEYGENERALAPPROVAL
r , · _ 

. ·  . .  

· 95 . .The Attorney General or his d·esignee has approved the settlement embodied in this
Consent Order in accordance with Section 122(h)(l) of_CERCLA, 42 U.S.C. § 9622(h)(l). · 
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XXXII. SEVERABILITY/INTEGRATION/ APPENDICES

96. If a court issues an order that invalidates any provision of this Order or finds that
Respondent has sufficient cause npt to comply with one or in ore provisions of this Order, 
Respondent shail remain bound to comply with all provisions of this Order not invalidated or 
determined to be subject to a sufficient cause defense by the court's order. 

97. This Order and its appendices constitute the final, complete and exclusive agreement
and understanding among the Parties with respect to the settlement embodied in this Order. The 
parties acknowledge that there are no representations, agreements or understandings relating to 
the settlement other than those expressly contained in this Order. The following appendices are 
attached to and incorporated into this Order: Respondent's Statement of Work, Appendix A. 
Site Map, Appendix B. 

XXXIIJ. EFFECTIVE DATE 

98. _ This Order shall be effective seven {7) days after the Order is signed by the Regional
Administrator or his delegate. 

The undersigned representative of Respondent certifies that he or she is fully authorized to enter 
into the terms and conditions of this Order and to bind the party he or she represents to this 
document 

Agreed this JiJ.ay o,:J.."? 2ocfl.

For Respondent USEC 

By� G. s�.Jell

Tit1e&#1,� ,-, V,,l -Wes�J,.,.f 

32 

• 1



02/06/04 FRI 12:49 FAX 202 616 0013 EDS 
--- _..,..,. ..,.._ ......... .,, &-.. .,. ,u.,.o•o.a.oo, .&..ll.. CENTER 

_7 ____ __,_ - - ---·---- -- -·-. -- -· -·- -

Agreed tbit°7�iy of&?_. -i!Pf.

For settliui� AgeilcyUnited States Dc,partmcnt of the Army 

�-pdv-t,/l� 
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Title 
Manager 
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Oak �idge Operations
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,. oATE: G�reB�o-:-· 
Name. / 
Shane Hitchcoc 
Region4 

U.S. Environmental Protection Agency 

EFFECTIVE DA TE: / J · ,,Ct,:,;;y -t> Y
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VIA FEDERAL EXPRESS 
Mr. Kevin Beswick 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth St., SW 
Atlanta GA 30303 

January 12, 2004 

Re: Administrative Order on Consent for Removal Action Concerning Starmet CMI Site 

Dear Mr. Beswick: 

Enclosed please find two original executed copies of the Administrative Order on 
Consent ("AOC") for the Starmet CMI site in Barnwell, SC ("Site"). Please return one fully 
executed original to me. The final Statement of Work ("SOW") is also attached together with a 
black line showing our correction of typos in the SOW which I believe were the result of 
converting the document from Word Perfect to Word. 

I appreciate your cpoperation on this matter. Please let me know the date on which the 
AOC will become effective. If you J,ave any questions please contact me at (301) 564-3352. 

Sincerely, 

/&� 
Dennis J Scott 
Assistan• General Counsel 

USEC Inc. 
6903 Rockledge Drive, Bethesda MD 20817-1818 

Telephone 301-564-3200 Fax 301-564- ,201 http://www.usec.com 

lli�l!IIIIIWlll�I 
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I. JURISDICTION AND GENERAL PROVISIONS

I. This Administrative Order on Consent ("Order") is entered into voluntarily by the
United States Environmental Protection Agency ("EPA"), the United States Enrichment 
Corporation ("USEC" or "Respondent"), and the United States Department of Energy and 
Department of the Army ("Settling Federal Agencies"). This Order provides for the performance 
of a removal action by the Respondent, the payment by the Settling Federal Agencies for a 
removal action to be performed by EPA, and the reimbursemen t by Respondent of costs to be 
incurred by the United States from the actions taken pursuant to the sections of this Order which 
apply to the Respondent, at or in connection with the property located at the Starmet CMI facility 
located at 365 Metal Drive, in Barnwell, Barnwell County, South Carolina ("Site"). This Order 
also constitutes a settlement agreement between the United States and USEC to resolve USEC's 
contribution claims against the Settling Federal Agencies. This Order requires Respondent to 
conduct the removal action described herein and requires the Settling Federal Agencies to fund a 
removal action to be performed by EPA to abate what EPA believes to be an imminent and 
substantial endangerment to the public health, welfare or the environment that may be presented 
by the actual or threatened release of hazardous substances, pollutants, or contaminants at or 
from the Site. 

2. This Order is issued under the authority vested in the President of the United States by
Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622, as 
amended ("CERCLA"). The settlement agreement between USEC and the United States with 
regard to the Settling Federal Agencies is entered into pursuant to the Attorney General's 
authority to settle matters in anticipation of litigation. 

3. EPA has notified the State of South Carolina, (the "State") of this action pursuant to
Section l06(a) ofCERCLA, 42 U.S.C. § 9606(a). 

4. The actions undertaken by Respondent and the Settling Federal Agencies in
accordance with this Order do not constitute an admission of any liability. The Respondent and 
the Settling Federal Agencies do not admit, and retain the right to controvert in any subsequent 
proceedings other than proceedings to implement or enforce this Order, the validity or accuracy 
of the findings of facts, conclusions of law, and detenninations in Sections IV and V .of this 
Order. The Respondent and the Settling Federal Agencies agree to comply with and be bound by 
the terms of this Order and further agree that they will not contest the basis or validity of this 
Order or its terms. 

II. PARTIES BOUND

5. This Order applies to and is binding upon EPA, the Respondent, the Respondent's
agents, successors and assigns, and the Settling Federal Agencies. Any change in ownership or 
corporate status of the Respondent including, but not limited to, any transfer of assets or real or 
personal property shall not alter the Respondent's responsibilities under this Order. 
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6. The Respondent shall ensure that its contractors, subcontractors, and representatives
performing work under this Order receive a copy of this Order and comply with this Order. 
Respondent shall be responsible for any noncompliance by Respondent, its contractors or 
representatives with this Order. 

III. DEFINITIONS

7. Unless otherwise expressly provided herein, terms used in this Order which are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning 
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in 
this Order or in the appendices attached hereto and incorporated hereunder, the following 
definitions shall apply: 

a. "Action Memoranda" shall mean the EPA Action Memoranda relating to the Site
signed on July 23, 2002, August 16, 2002, September 24, 2002, January 3, 2003, June 25,
2003, by the Regional Administrator, EPA Region 4, or his delegate, and all attachments
thereto.

b. "AOC Oversight Costs" shall mean all costs, including but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans, reports or
other items pursuant to the USEC-Lead Work portions of this Order, verifying the USEC
Lead Work, or otherwise implementing, overseeing, or enforcing the portions of the
Order relevant to USEC-Lead Work, including but not limited to, payroll costs, contractor
costs, travel costs, laboratory costs, the costs incurred pursuant to Section IX (Site
Access), Section XIII (Emergency Response) and Paragraph 72 (Work Takeover).

c. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

d. "Day" shall mean a calendar day. In computing any period of time under this Order,
where the last day would fall on a Saturday, Sunday, or Federal holiday, the period shall
run until the close of business of the next working day.

e. "Effective Date" shall be the effective date of this Order as provided in Section
XXXIII.

f. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments or agencies of the United States.

g. "EPA's Removal Action Costs" shall mean all costs not inconsistent with the NCP
incurred by EPA in conducting the EPA-Lead Work at or around the Depleted Uranium
Center and Reduction Building at the Site.
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h. "EPA-Lead Work" shall mean all work conducted by EPA and its contractors and
subcontractors, in planning, implementing and overseeing the removal and disposal of the
Waste Materials that are stored in and around the Reduction Building and the Depleted
Uranium Building, except for work required of Respondent in Respondent's Statement of
Work (Appendix A of this Order).

i. "Interest" shall mean interest at the rate specified for interest on investments of the
EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The
applicable rate of interest shall be the rate in effect at the time the interest accrues. The
rate of interest is subject to change on October 1 of each year.

j. "National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments
thereto.

k. "Order" shall mean this Administrative Order on Consent and all appendices attached
hereto (listed in Section XXXII). In the event of conflict between this Order and any
appendix, this Order shall control.

1. "Paragraph" shall mean a portion of this Order identified by an Arabic numeral.

m. "Parties" shall mean EPA, Settling Federal Agencies, and Respondent.

n. "Past Response Costs" shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States paid at or in connection with the Site through the
Effective Date of this Order.

o. "RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901, et

seq. (also known as the Resource Conservation and Recovery Act).

p. "Respondent" or "USEC" shall mean the United States Enrichment Corporation
including any of its parents, subsidiaries or affiliates, or any of officers, employees, or
directors.

q. "Respondent's Statement of Work" or "SOW" shall mean the statement of work for
implementation of the USEC-Lead Work, as set forth in Appendix A to this Order, and
any modifications made thereto in accordance with this Order.

r. "Section" shall mean a portion of this Order identified by a Roman numeral.

s. "Settling Federal Agencies" shall mean the United States Department of Energy and
United States Department of the Anny, which are resolving any claims that have been or
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could have been asserted against them with respect to the payment or incurrence of 
response and oversight costs required by this Order. 

t. "Site" shall mean the Starmet Superfund Site, located at 365 Metal Drive, in Barnwell,
Barnwell County, South Carolina, and depicted generally on the map attached as
Appendix B.

u. "Starmet" shall mean Starmet CMI, Starmet Corporation and any and all of their
current or former subsidiaries, parents, affiliates, predecessors, or successors.

v. "State" shall mean the State of South Carolina.

w. "United States" shall mean the United States of America, including all of its
departments, agencies, and instrumentalities which includes without limitation EPA, the
Settling Federal Agencies, and any Federal Natural Resources Trustee.

x. "USEC" shall mean the United States Enrichment Corporation, a Delaware
corporation, and does not include the United States Enrichment Corporation, defined
below as "USEC Federal,"which was a government corporation, and does not include any
federal agency.

y. "USEC Federal" shall mean the United States Enrichment Corporation, a wholly
owned government corporation and an agency and instrumentality of the United States.

z. "USEC-Lead Work" shall mean all activities that Respondent is required to perform
under this Order, as described in the Respondent's Statement of Work and Section VIII,
Work To Be Performed.

aa. "Waste Material" shall mean 1) any"hazardous substance" under Section 101(14) of 
CERCLA, 42 U.S.C. § 9601(14); 2) any pollutant or contaminant under Section 101(33) 
ofCERCLA, 42 U.S.C. § 9601(33); 3) any "solid waste" under Section 1004(27) of 
RCRA, 42 U.S.C. § 6903(27). 

bb. "Work" shall mean all activities required under this order. It is the combination of 
EPA-Lead Work and USEC-Lead Work. 

IV. FINDINGS OF FACT

EPA finds as follows: 

8. From June, 198S until August, 1993, approximately 17,079,177 pounds of depleted
uranium hexafluoride ("UF6") was shipped by the U.S. Department of Energy ("DOE") from 
DOE's uranium enrichment facility in Paducah KY, at the request of the Department of Defense 
("DOD'') to the Starmet facility in Barnwell. Stannet performed work under DOD Contracts to 
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convert the UF6 to uranium tetrafluoride ("UF4") at Starmet. This process generated calcium 
fluoride, dry active waste (''DAW"), process wastewater, and other materials and waste products. 

9. Prior to 1993, much of the UF4 was further processed into uranium metal (i.e.,
"derbies"). This process generated magnesium fluoride, DAW, process wastewater, pyrophoric 
uranium scrap, and other materials as waste products. The metal was used to produce counter 
weights for high performance aircraft, and DU munitions at the Starmet facility in Concord, 
Massachusetts. Approximately 281 off-spec derbies remain on site. 

10. The Energy Policy Act of 1992 Pub. L. 102-486 created the United States
Enrichment Corporation, a wholly owned government corporation and an agency and 
instrumentality of the United States ("USEC Federal") as an interim measure towards the 
privatization ofDOE's uranium enrichment enterprise. On July 1, 1993, DOE's uranium 
enrichment enterprise was transferred to USEC Federal and portions ofDOE's uranium 
enrichment plants in Paducah Kentucky and Portsmouth Ohio were leased to USEC Federal. 
Pursuant to the USEC Privatization Act, Pub. L. 104-134, the assets of USEC Federal were 
transferred to USEC and USEC was privatized on July 28, 1998. USEC Federal ceased to exist 
following this transfer. 

11. From August 1998 until September 2001, USEC shipped 12,758,824 lbs of UF6 to
the Starmet facility in Barnwell, to be converted into UF4. Of this amount, 88,178 pounds were 
returned to USEC. 

12. Starmet also acquired UF4 ("lump cake" and "yellow cake") from DOE. Much of
this material was unsuitable for any use due to its physical properties, and an estimated 6028 
drums of this material remains stored at the Site. A portion of these drums are deteriorating. 
Starmet also acquired de minimis quantities of materials from a number of other companies. 

13. In total, an estimated 11,800 drums of UF4 are stored at the Site. In addition,
approximately 4,175 drums of calcium fluoride and 116 drums of magnesium fluoride are stored 
at the Site. There are 79 B25 boxes which contain scrap metal with UF4 residual. Additionally, 
there are 9 Seal.and containers on at the Site which contain, among other things, spent parts from 
Derby manufacturing. These parts are embedded with uranium contamination. 

14. A significant number of the steel drums used for the storage of the UF4 are visibly
deteriorating, and many of the drums are leaking. 

15. Uranium metal scraps from machining operations were abandoned at the Site, and are
generating explosive Hydrogen gas. 
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V. CONCLUSIONS OF LAW AND DETERMINATIONS

16. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that: 

a. The Stannet Site is a "facility" as defined by Section 101(9) ofCERCLA, 42 U.S.C. §
9601(9).

b. The contamination found at the Site, as identified in the Findings of Fact above,
includes "hazardous substances" as defined by Section 101(14) of CERCLA, 42 U.S.C. §
9601(14).

c. Respondent and Settling Federal Agencies are "persons" as defined by Section 101(21)
ofCERCLA, 42 U.S.C. § 9601(21).

d. Respondent and Settling Federal Agencies are liable parties under Section 107(a) of
CERCLA, 42 U.S.C. § 9607(a), and potentially responsible parties under Section
122(d)(3) of CERCLA, 42 U.S.C. § 9622(d)(3).

e. The conditions described in the Findings of Fact above constitute an actual or
threatened "release" of a hazardous substance from the facility as defined by Section
101(22) ofCERCLA, 42 U.S.C.§ 9601(22).

f. The removal action required by this Order is necessary to protect the public health,
welfare, or the environment and, if carried out in compliance with the terms of this Order
and the SOW and any modifications thereto, will be considered consistent with the NCP,
as provided in Section 300.700(c)(3)(ii) of the NCP.

VI. ORDER

Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the 
Administrative Record for this Site, it is hereby Ordered and Agreed that Respondent and the 
Settling Federal Agencies shall comply with all provisions of this Order, including, but not 
limited to, all appendices to this Order, the SOW, and all documents incorporated by reference 
into this Order. 

VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR,
AND ON-SCENE COORDINATOR 

17. Respondent shall retain one or more. contractors to perfonn all or any portion of the
Respondent's Statement of Work and shall notify EPA of the names and qualifications of such 
contractors within thirty (30) days of the Effective Date. Respondent shall also notify EPA of the 
names and qualifications of any other contractors or subcontractors retained to perform the 
Respondent's Statement of Work at least ten (10) days prior to commencement of such work. 
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EPA retains the right to disapprove of any or all of the contractors and/or subcontractors retained 
by Respondent. If EPA disapproves of a selected contractor, Respondent shall retain a different 
contractor and shall notify EPA of that contractor's name and qualifications within thirty (30) 
days following EPA's disapproval. EPA shall notify Respondent within five (5) days after 
receiving notice of the designated contractor, but retains right to disapprove at any time. 

18. Within fifteen (15) days after the Effective Date, Respondent shall designate a
Project Coordinator who shall be responsible for administration of all actions by Respondent 
required by this Order and shall submit to EPA the designated Project Coordinator's name, 
address, telephone number, and qualifications. To the greatest extent possible, the Project 
Coordina tor shall be present on Site or readily available during implementation of USEC-Lead 
Work on site. EPA retains the right to disapprove of the designated Project Coordinator. lfEPA 
disapproves of the designated Project Coordinator, and Respondent shall retain a different 
Project Coordinator and shalJ notify EPA of that person's name, address, telephone number, and 
qualifications within fifteen (15) days following EPA's disapproval. Receipt by Respondent's 
Project Coordinator of any notice or communication from EPA relating to this Order shall 
constitute receipt by Respondent. EPA shall notify Respondent wi thin  five (5) days after 
receiving notice of the designated Project Coordinator but retains right to disapprove at any time. 

19. EPA has designated David Dorian of the Emergency Response and Removal Branch,
Region 4, as its On-Scene Coordinator ("OSC"). Except as otherwise provided in this Order, 
Respondent shall direct all submissions required by this Order to the OSC at: 

US EPA 
Waste Division 
61 Forsyth St, S.W. 
Atlanta, GA 30303 

20. EPA and Respondent shall have the right, subject to Paragraph 18, to change their
respective designated OSC or Project Coordinator. Respondent shall notify EPA five (5) days 
before such a change is made. The initial notification may be made orally, but shal l  be promptly 
followed by a written notice. 

VIII. WORK TO BE PEP.FORMED

21. This Order and the Work it requires provide� for the remova l ofWaste Materials on
the Site. Respondent shall, as described in the Responde1•t's Statement of Work (Appendix A), 
perfonn all USEC-Lead Work required to remove all Wa: te Materials associated with chemical 
conversion ofUF6 (to UF4) originating from USEC. EPJ\ shall, with the funds provided by the 
Settling Federal Agencies, remove the remaining Waste? Iaterials in and around the Reduction 
Building and the Depleted Uranium Center. 
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22. Work Plan and Implementation.

a. Within ninety (90) days after the Effective Date, Respondent shall submit to EPA for
approval a draft Work Plan for performing the Respondent's Statement of Work.
(Hereinafter "Work Plan"). The draft Work Plan shall provide a description of, and an
expeditious schedule for, the actions required by this Order.

b. EPA may approve, disapprove, require revisions to, or modify the draft Work Plan in
whole or in part. IfEPA requires revisions, Respondent shall submit a revised draft
Work Plan within fourteen (14) days of receipt ofEPA's notification of the required
revisions. Respondent shall implement the Work Plan as approved in writing by EPA in
accordance with the schedule approved by EPA. Once approved, or approved with
modifications, the Work Plan, the schedule, and any subsequent modifications shall be
incorporated into and become fully enforceable under this Order.

c. Unless otherwise agreed to by the OSC, Respondent shall not commence
implementation of the Work Plan developed hereunder until receiving written EPA
approval pursuant to Paragraph 22(b).

23. Health and Safety Plan. Within ninety (90) days after the Effective Date, Respondent
shall submit for EPA review and comment a plan that ensures the protection of the public health 
and safety during perfonnance of on-Site work under this Order. This plan shall be prepared in 
accordance with EPA's Standard Operating Safety Guide (PUB 9285.1-03, PB 92-963414, June 
1992) ("Guide"). In addition, the plan shall comply with all currently applicable Occupational 
Safety and Health Administration ("OSHA") regulations found at 29 C.F.R. Part 19 IO. If EPA 
detennines that it is appropriate, the plan shall also include contingency planning. Respondent 
sha11 incorporate all changes to the plan recommended by EPA and shall implement the plan 
during the pendency of the removal action. 

24. Radiation Protection Plan. Within ninety (90) days after the Effective Date,
Respondent shall submit for EPA review and comment a Radiation Protection Plan. This plan 
shall comply with the State of South Carolina Department of Health and Environmental Control 
Regulation 61-63 Radioactive Materials and applicable OSHA regulations found in IO C.F.R 
Part 20. 

25. EPA Approval of Plans and Other Submissions.

a. After review of any plan, report or other item which is required to be submitted for
approval pursuant to this Order, EPA shall, consistent with the SOW, the Guide and
ARARs (as that term is defined in Paragraph 40): (i) approve, in whole or in part, the
submission; (ii) approve the submission upon specified conditions; (iii) modify the
submission to cure the deficiencies; (iv) disapprove, in whole or in part, the submission,
directing that the Respondent modify the submission; or (v) any combination of the
above. However, EPA shall not modify a submission without first providing Respondent
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at least one notice of deficiency and an opportunity to cure within twenty (20) days 
(unless the EPA and Respondent agree to a longer time period), except where to do so 
would cause serious disruption to the work or where previous submissions have been 
disapproved due to material defects and the deficiencies in the submission under 
consideration indicate a bad faith lack of effort to submit an acceptable deliverable. 

b. In the event of approval, approval upon conditions, or modification by EPA, pursuant
to subparagraphs (i), (ii) or (iii), Respondent shall proceed to take any action required by
the plan, report, or other item, as approved or modified by EPA, subject only to their right
to invoke the Dispute Resolution procedures set forth in Section XVI (Dispute
Resolution) with respect to the modifications or conditions made by EPA. In the event
that EPA modifies the submission to cure the deficiencies pursuant to subparagraph (iii)
and the submission has a material defect, EPA retains its right to seek stipulated
penalties, as provided in Section XVIII (Stipulated Penalties).

26. Resubmission of Plans

a. Upon receipt of a notice of disapproval pursuant to subparagraph (iv}, Respondent
shall, within twenty (20) days or such longer time as specified by EPA in such notice,
correct the deficiencies and resubmit the plan, report, or other item for approval. Any
stipulated penalties applicable to the submission, as provided in Section XVIII, shall
accrue during the 20-day period or otherwise specified period but shall not be payable
unless the resubmission is disapproved or modified due to a material defect as provided
in Paragraph 26d.

b. Notwithstanding the receipt of a notice of disapproval pursuant to subparagraph (iv},
Respondent shall proceed, at the direction of EPA, to take any action required by any
non-deficient portion of the submission. Implementation of any non-deficient portion of
a submission shall not relieve Respondent of any liability for stipulated penalties under
Section XVIII (Stipulated Penalties).

c. In the event that a resubmitted plan, report or other item, or portion thereof, is
disapproved by EPA, EPA may again require the Respondent to correct the deficiencies,
in accordance with the preceding Paragraphs. EPA also retains the right to modify or
develop the plan, report or other item. Respondent shall implement any such plan, report,
or item as modified or developed by EPA, subject only to their right to invoke the
procedures set forth in Section XVI (Dispute Resolution).

d. If upon resubmission, a plan, report, or item is disapproved or modified by EPA due to
a material defect, Respondent shall be deemed to have failed to submit such plan, report,
or item timely and adequately unless the Respondent invokes the dispute resolution
procedures set forth in Section XVI (Dispute Resolution) and EPA's action is overturned
pursuant to that Section. The provisions of Section XVI(Dispute Resolution) and Section
XVIII (Stipulated Penalties) shall govern the implementation of the work and accrual and
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payment of any stipulated penalties during Dispute Resolution. If EPA's disapproval or 
modification is upheld, stipulated penalties shall accrue for such violation from the date 
on which the initial submission was originally required, as provided in Section XVIII. 

e. All plans, reports, and other items required to be submitted to EPA under this Order
shall, upon approval or modification by EPA, be enforceable under this Order. In the
event EPA approves or modifies a portion of a plan, report, or other item required to be
submitted to EPA under this Order, the approved or modified portion shall be enforceable
under this Order.

27. Quality Assurance and Sampling.

a. All sampling and analyses performed pursuant to this Order shall confonn to EPA
direction, approval, and guidance regarding sampling, quality assurance/quality control
("QA/QC"), data validation, and chain of custody procedures. Respondent shall ensure
that the laboratory used to perform the analyses participates in a QA/QC program that
complies with the appropriate EPA guidance. Respondent shall follow, as appropriate,
"Guidance for the Data Quality Objectives Process" (EP A/600/R-96/055) and ''EPA
Guidance for Quality Assurance Project Plans" (EPA/600/R-98/018). Respondent shall
only use laboratories that have a documented Quality System that complies with
ANSI/ ASQC E-4 1994, "Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Environmental Technology Programs" (American
National Standard, January 5, 1995), and "EPA Requirements for Quality Management
Plans (QA/R-2) (EPA/240/B-01/002, March 2001)," or equivalent documentation as
detennined by EPA. EPA may consider laboratories accredited under the National
Environmental Laboratory Accreditation Program C'NELAP") as meeting the Quality
System requirements.

b. Upon request by EPA, Respondent shaJI have such a laboratory analyze samples
submitted by EPA for QA monitoring. Respondent shall provide to EPA the QA/QC
procedures followed by all sampling teams and laboratories performing data collection
and/or analysis.

c. Upon request by EPA, Respondent shall allow EPA or its authorized representatives to
take split and/or duplicate samples. Respondent shall notify EPA not less than seven (7)
days in advance of any sample collection activity, unless shorter notice is agreed to by
EPA. EPA shall have the right to take any additional samples that EPA deems necessary.
Upon request, EPA shall allow Respondent to take split or duplicate samples of any
samples it takes as part of its oversightofUSEC-Lead Work.

28. Reporting.

a. Respondent shall submit a written progress report to EPA concerning actions
undertaken pursuant to this Order on a monthly basis, with the first report to be issued
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within ten (10) days following the month ofEPA's approval of the Work Plan until 
termination of this Order, unJess otherwise directed in writing by the OSC. These reports 
shall describe all significant developments during the preceding period, including the 
actions performed and any problems encountered, analytical data received during the 
reporting period, and the developments anticipated during the next reporting period, 
including a schedule of actions to be perfonned, anticipated problems, and planned 
resolutions of past or anticipated problems. The monthly reports shall also include a 
listing of the quantities and types of materials sent off site and the ultimate destination of 
such materials. 

b. Respondent shall submit three (3) copies of all plans, reports or other submissions
required by this Order, the Respondent's Statement of Work, or any approved work plan.
Upon request by EPA, Respondent shall submit such documents in electronic form.

29. Final Report. Within ninety (90) days after completion of all USEC-Lead Work
required by this Order, Respondent shall submit for EPA review a final report summarizing the 
actions taken to comply with this Order. The final report shall conform, at a minimum, with the 
requirements set forth in Section 300.165 of the NCP entitled "OSC Reports." The final report 
shall include a good faith estimate of total costs or a statement of actual costs incurred in 
complying with the Order, a listing of quantities and types of materials removed off-Site or 
handled on-Site, a discussion of removal and disposal options that it considered for those 
materials, a listing of the ultimate destination of those materials, a presentation of the analytical 
results of all sampling and analyses performed, and accompanying appendices containing all 
relevant documentation generated during the removal action (e.g., manifests, invoices, bills, 
contracts, and permits). The final report shall also include the following certification signed by a 
person who supervised or directed the preparation of that report: 

"I certify under penalty oflaw that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry of the 
person or persons directly responsible for gathering the infonnation, the information submitted 
is, to the best ofmy knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations." 

30. Off-Site Shipments.

a. Respondent shall, prior to any off-Site shipment of a hazardous substance from the
Site to an out-of-state waste management facility, provide written notification of such
shipment of a hazardous substance to the appropriate state environmental official in the
receiving facility's state and to the On-Scene Coordinator. However, this notification
requirement shall not apply to any off-Site shipments when both the total volume of all
such shipments will not exceed 10 cubic yards and the activity of such material neither
exceeds 30 pCi/gram nor presents a dose of l O mRem at the surface of the material.
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Respondent shall include in the written notification the following information: 1) the 
name and location of the facility to which the hazardous substance is to be shipped; 2) the 
type and quantity of the hazardous substance to be shipped; 3) the expected schedule for 
the shipment of the hazardous substance; and 4) the method of transportation. 
Respondent shall notify the state in which the planned receiving facility is located of 
major changes in the shipment plan, such as a decision to ship the hazardous substance to 
another facility within the same state, or to a facility in another state. 

b. Before shipping any hazardous substances, pollutants, or contaminants from the Site to
an off-site location other than as provided in the SOW, Respondent shall obtain EPA's
certification that the proposed receiving facility is operating in compliance with the
requirements of CERCLA Section 12l(d)(3), 42 U.S.C. § 9621(d)(3), and 40 C.F.R. §
300.440. Respondent shall only send hazardous substances, pollutants, or contaminants
from the Site to an off-site facility that complies with the requirements of the statutory
provision and regulation cited in the preceding sentence.

IX. SITE ACCESS

31. The Respondent and its contractors will be granted access to the Site to implement
this Order pursuant to an EPA Administrative Order, Docket Number 04-2003-3750, 
(Attachment A) which also provides EPA, the State, and their representatives, including 
contractors, with access at all reasonable times to the Site for the purpose of conducting any 
activity related to this Order. USEC, including its representatives and contractors, is designated 
as EPA's representative pursuant to 40 CFR §300.400(d)(3). 

32. Notwithstanding any provision of this Order, EPA retains all of its access authorities
and rights including enforcement authorities related thereto, under CERCLA, RCRA, and any 
other applicable statutes or regulations 

X. ACCESS TO INFORMATION

33. Respondent shall provide to EPA, upon request, copies of all documents and
information within their possession or control or that of their contractors or agents relating to 
activities at the Site under this Order, or to the implementation of this Order, including, but not 
limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts, 
reports, sample traffic routing, correspondence, or other documents or information related to the 
Work. Respondent shall also make available to EPA, for purposes of investigation, information 
gathering, or testimony, their employees, agents, or representatives with knowledge of relevant 
facts concerning the performance of the Work under this Order. 

34. Respondent may assert business confidentiality claims covering part or all of the
documents or infonnation submitted to EPA under this Order to the extent permitted by and in 
accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. 
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§ 2.203(b ). Documents or information determined to be confidential by EPA will be afforded the
protection specified in ·40 C.F.R. Part 2, Subpart B. If no claim of confidentiality accompanies
documents or information when they are submitted to EPA, or if EPA has notified Respondent
that the documents or information are not confidential under the standards of Section 104(e)(7)
of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to such documents or
information without further notice to Respondent.

35. Respondent may assert that certain documents, records and other information are
privileged under the attorney-client privilege or any other privilege recognized by federal law. If 
the Respondent assert such a privilege in lieu of providing documents, they shall provide EPA 
with the following: 1) the title of the document, record, or information; 2) the date of the 
document, record, or information; 3) the name and title of the author of the document, record, or 
information; 4) the name and title of each addressee and recipient; 5) a description of the subject 
of the document, record, or information; and 6) the privilege asserted by Respondent. However, 
no documents, reports or other information created or generated pursuant to the requirements of 
this Order shall be withheld on the grounds that they are privileged. 

36. No claim of confidentiality shall be made with respect to any data, concerning the
conditions at or around the Site, including, but not limited to, all sampling, analytical, 
monitoring, hydrogeologic, scientific, chemical, or engineering data, or any other documents or 
information evidencing conditions at or around the Site. 

XI. RECORD RETENTION

37. Until five (5) years after Respondent's receipt ofEPA's notification pursuant to
Section XXX (Notice of Completion of Work), Respondent shall preserve and retain all non
identical copies of recoms and documents (including records or documents in electronic form) 
now in its possession or control or which come into its possession or control that relate in any 
manner to the performance of the Work or the liability of any person under CERCLA with 
respect to the Site, regardless of any corporate retention policy to the contrary. Until five (5) 
years after Respondent's receipt ofEPA's notification pursuant to Section XXX (Notice of 
Completion of Work), Respondent shall also instruct their contractors and agents to preserve all 
documents, records, and infonnation of whatever kind, nature or description relating to 
performance of the Work. 

38. At the conclusion of this document retention period, Respondent shall notify EPA at
least ninety (90) days prior to the destruction of any such records or documents, and, upon 
request by EPA, Respondent shall deliver any such records or documents to EPA. Respondent 
may assert that certain documents, records and other information are privileged under the 
attorney-client privilege or any other privilege recognized by federal law. If Respondent asserts 
such a privilege, they shall provide EPA with the following: 1) the title of the document, record, 
or information; 2) the date of the document, record, or infonnation; 3) the name and title of the 
author of the document, record, or information; 4) the name and title of each addressee and 
recipient; 5) a description of the subject of the document, record, or information; and 6) the 
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privilege asserted by Respondent. However, no documents, reports or other information created 
or generated pursuant to the requirements of this Order shall be withheld on the grounds that they 
are privileged. 

39. Respondent hereby certifies that to the best of its knowledge and belief, after
reasonable inquiry, it has not altered, mutilated, discarded, destroyed or otherwise disposed of 
any records, documents or other information (other than identical copies, drafts or documents 
received from or provided to EPA) relating to its potential liability regarding the Site since 
notification of potential liability by EPA or the State or the filing of suit against it regarding the 
Site and that it has fully complied with any and all EPA requests for information pursuant to 
Sections I04(e) and 122(e) ofCERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of 
RCRA, 42 U.S.C. § 6927. 

XII. COMPLIANCE WITH OTHER LAWS

40. Respondent shall perform all actions required pursuant to this Order in accordance
with all applicable local, state, and federal laws and regulations except as provided in Section 
12l(e) ofCERCLA, 42 U.S.C. § 692l(e), and 40 C.F.R. §§ 300.400(e) and 300.415(j). In 
accordance with 40 C.F.R § 300.4150), all on-Site actions required pursuant to this Order shall, 
to the extent practicable, as determined by EPA, considering the exigencies of the situation, 
attain applicable or relevant and appropriate requirements ("ARARs") under federal 
environmental or state environmental or facility siting laws. 

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

41. In the event of any action or occurrence during performance of the USEC-Lead Work
which causes or threatens a release of Waste Material from the Site that constitutes an emergency 
situation or may present an immediate threat to public health or welfare or the environment, 
Respondent shall immediately take all appropriate action. Respondent shall take these actions in 
accordance with all applicable provisions of this Order, including, but not limited to, the Health 
and Safety Plan, in order to prevent, abate or minimize such release or endangerment caused or 
threatened by the release. Respondent shall also immediately notify the OSC or, in the event of 
his/her unavailability, the Regional Duty Officer Region 4, EERB at 404-562-8700 of the 
incident or Site conditions. In the event that Respondent fails to take appropriate response action 
as required by this Paragraph, and EPA takes such action instead, Respondent shall reimburse 
EPA all costs of the response action not inconsistent with the NCP pursuant to Section XV 
(Payment of AOC Oversight Costs by Respondent.) 

42, In addition, in the event of any release ofa hazardous substance from the Site to an 
off-Site location in the course of implementing USEC-Lead Work, Respondent shall immediately 
notify the OSC at (404)-562-8700 and the National Response Center at (800) 424-8802. 
Respondent shall submit a written report to EPA within seven (7) days after each release, setting 
forth the events that occurred and the measures taken or to be taken to mitigate any release or 
endangerment caused or threatened by the release and to prevent the reoccurrence of such a 
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release. This reporting requirement is in addition to, and not in lieu of, reporting under Section 
103{c) ofCERCLA, 42 U.S.C. § 9603(c), and Section 304 of the Emergency Planning and 
Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, et seq.

XIV. AUTHORITY OF ON-SCENE COORDINATOR

43. The OSC shall be responsible for overseeing Respondent's implementation of this
Order. The OSC shall have the authority vested in an OSC by the NCP, including the authority 
to halt, conduct, or direct any Work required by this Order. Absence of the OSC from the Site 
shall not be cause for stoppage of work unless specifically directed by the OSC. 

XV. PAYMENT OF AOC OVERSIGHT COSTS BY RESPONDENT

44. Payments for AOC Oversight Costs.

a. Respondent shall reimburse EPA for Respondent's share of AOC Oversight Costs that
were incurred not inconsistent with the NCP. Respondent's share ofEPA's AOC
Oversight Costs includes (1) all costs that are attributable to oversight of Respondent's
activities under this Order, (2) one-half of the cost of services shared by Respondent and
EPA, such as site security and utilities that cannot be separately metered, and that have
been paid or incurred by EPA, (3) Respondent's proportional cost of services, such as
wastewater treatment, where it is practicable to apply a unit rate to Respondent's usage,
and (4) EPA's indirect costs associated with 1-3 above.

b. On a periodic basis, EPA will send Respondent a bill that identifies and requires
payment of Respondent's share of AOC Oversight Costs. The bill shall include a
SCORPIOS report. Respondent shall make all payments within thirty (30) days ofreceipt
of each bill requiring payment, except as otherwise provided in Paragraph 46 of this
Order.

c. Respondent shall make all payments required by this Paragraph by a certified or
cashier's check or checks made payable to "EPA Hazardous Substance Superfund,"
referencing the name and address of the parties making payment and EPA Site/Spill ID
number A48Q. Respondent shall send the checks to:

US EPA Region 4 
Superfund Accounting 
PO Box 100142 
Atlanta, GA 30384 

d. At the time of payment, Respondent shall send notice that payment has been made to:
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Paula Batchelor 
U.S. EPA Region 4 
4WD-PSB/l l th floor 
61 Forsyth Street, S.W. 
Atlanta, GA 30303-8960 

Kevin Beswick, Esq. 
U.S. EPA Region 4 
Environmental Accountability Division 
61 Forsyth Street, S. W. 
Atlanta, GA 30303-8960 

e. The total amount to be paid by Respondent pursuant to Paragraph 44(a) shall be
deposited in the Starmet Special Account within the EPA Hazardous Substance
Superfund to be retained and used to conduct or finance response actions at or in
connection with the Site, or to be transferred by EPA to the EPA Hazardous Substance
Superfund.

45. In the event that the payment for AOC Oversight Costs are not made within thirty
(30) days of Respondent's receipt of a bill, Respondent shall pay Interest on the unpaid balance.
The Interest on AOC Oversight Costs shall begin to accrue on the due date of the bill and shall
continue to accrue until the date of payment. Payments of Interest made under this Paragraph
shall be in addition to such other remedies or sanctions available to the United States by virtue of
Respondent's failure to make timely payments under this Section, including but not limited to,
payment of stipul ated penalties pursuant to Section xvm.

46. Respondent may dispute all or part of a bill for AOC Oversight Costs submitted
under this Order, if Respondent alleges that EPA has made an accounting error, or if Respondent 
alleges that a cost item is inconsistent with the NCP. If any dispute over costs is resolved before 
payment is due, the amount due will be adjusted as necessary. If the dispute is not resolved 
before payment is due, Respondent shall pay the full amount of the uncontested costs to EPA as 
specified in Paragraph 44 on or before the due date. Within the same time period, Respondent 
shall pay the full amount of the contested costs into an interest-bearing escrow account. 
Respondent shall simultaneously transmit a copy of both checks to the persons listed in 
Paragraph 44(d) above. Respondent shall ensure that the prevailing party or parties in the dispute 
shall receive the amount upon which they prevailed from the escrow funds plus interest within 
fifteen (15) days after the dispute is resolved. 

XVI. DISPUTE RESOLUTION

47. Unless otherwise expressly provided for in this Order, the dispute resolution
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under 
this Order. The Parties shall attempt to resolve any disagreements concerning this Order 
expeditiously and informally. 

48. If Respondent objects to any EPA action taken pursuant to this Order, including
billings for AOC Oversight Costs, they shall notify EPA in writing of their objections within 
fifteen ( 15) days of such action, unless the objections has/have been resolved informally. EPA 
and Respondent shall have thirty (30) days from EPA's receipt of Respondent's written 
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objections to resolve the dispute through formal negotiations (the "Negotiation Period"). The 
Negotiation Period may be extended at the sole discretion of EPA. 

49. Any agreement reached by the parties pursuant to this Section shall be in writing and
shall, upon signature by both parties, be incorporated into and become an enforceable part of this 
Order. If the Parties are unabie to reach an agreement within the Negotiation Period, an EPA 
management official at the Division Director level or higher will issue a written decision on the 
dispute to Respondent. EPA's decision shall be incorporated into and become an enforceable 
part of this Order. Respondent's obligations under this Order shall not be tolled by submission 
of any objection for dispute resolution under this Section. Following resolution of the dispute, as 
provided by this Section, Respondent shall fulfill the requirement that was the subject of the 
dispute in accordance with the agreement reached or with EPA 's decision, whichever occurs. 

XVII. FORCE MAJEURE

50. Respondent agrees to perform all requirements of this Order within the time limits
established under this Order, unless the performance is delayed by aforce majeure. For purposes 
of this Order, aforce majeure is defined as any event arising from causes beyond the control of 
Respondent, or of any entity controlled by Respondent, including but not limited to their 
contractors and subcontractors, which delays or prevents performance of any obligation under 
this Order despite Respondent's best efforts to fulfill the obligation. Force majeure does not 
include financial inability to complete the USEC-Lead Work or increased cost of performance. 

51. If any event occurs or has occurred that may delay the performance of any obligation
under this Order, whether or not caused by a force majeure event, Respondent shall notify EPA 
orally within forty-eight (48) hours of when Respondent first knew that the event might cause a 
delay. Within five (5) days thereafter, Respondent shall provide to EPA in writing an 
explanation and description of the reasons for the delay; the anticipated duration of the delay; all 
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of 
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Respondent's 
rationale for attributing such delay to a force majeure event if they intend to assert such a claim; 
and a statement as to whether, in the opinion of Respondent, such event may cause or contribute 
to an endangerment to public health, welfare or the environment. Failure to comply with the 
above requirements shall preclude Respondent from asserting any claim of force majeure for that 
event for the period of time of such failure to comply and for any additional delay caused by such 
failure. 

52. IfEPA agrees that the delay or anticipated delay is attributable to aforce majeure
event, the time for performance of the obligations under this Order that are affected by the force 
majeure event will be extended by EPA for such time as is necessary to complete those 
obligations. An extension of the time for performance of the obligations affected by the force 
majeure event shall not, of itself, extend the time for performance of any other obligation. If 
EPA does not agree that the delay or anticipated delay has been or will be caused by a force 
majeure event, EPA will notify Respondent in writing ofits decision. If EPA agrees that the 
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delay is attributable to aforce majeure event, EPA will notify Respondent in writing of the 
length of the extension, if any, for performance of the obligations affected by the force mqjeure 
event. In either case, EPA shall endeavor to provide its response to Respondent within ten (10) 
days of receiving Respondent's written notification provided to EPA in accordance with 
Paragraph 51. 

XVIII. STIPULATm PENAL TIES

53. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth in
Paragraphs 54 and 55 for failure to comply with the requirements of this Order specified below, 
unless excused under Section XVII (Force Majeure). "Compliance" by Respondent shall include 
completion of the Respondent's activities required under this Order, or any USEC-Lead Work 
under this Order identified below in accordance with all applicable requirements of law, this 
Order, the SOW, and any plans or other documents approved by EPA pursuant to this Order and 
within the specified time schedules established by and approved under this Order. 

54. Stipulated Penalty Amounts - Work.

a. The following stipulated penalties shall accrue per violation per day for any
noncompliance identified in Paragraph 54.b:

Penalty Per Violation Per Day 
$100 
$200 
$500 

Period of Noncompliance 
1st throuih 30th day 
31st through 60th day 
61 st day and beyond 

b. Compliance Milestones: Completion of the USEC-Lead Work described in
Respondent's Statement of Work, on or before the date for the completion of all work as
set forth in the approved Respondent's Work Plan, unless (I) EPA shall have agreed to an
extension of such scheduled completion date, or (2) if excused under Section XVIl (Force
Majeure).

55. Stipulated Penalty Amounts - Reports. The following stipulated penalties shall
accrue per report per day for failure to submit timely or adequate reports or other written 
documents pursuant to Paragraphs 22 through 29: 

Penalty Per Violation Per Day 

$100 
$200 
$500 

Period of Noncompliance 

1st through 30th day 
31st through 60th day 
61 st day and beyond 
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56. In the event that EPA assumes performance of a portion or all of the USEC Lead
Work required under this Order, pursuant to Paragraph 72, Respondent shall be liable for a 
stipulated penalty in the amount of $200,000. 

57. All penalties shall begin to accrue on the day after the complete performance is due
or the day a violation occurs, and shall continue to accrue through the final day of the correction 
of the noncompliance or completion of the activity. However, stipulated penalties shall not 
accrue: 1) with respect to a deficient submission under Section VID (Work to be Performed), 
during the period, if any, beginning on the 31st day after EPA's receipt of such submission until 
the date that EPA notifies Respondent of any deficiency; and 2) with respect to a decision by the 
EPA Management Official at the Division Director level or higher, under Paragraph 49 of 
Section XVI (Dispute Resolution), during the period, if any, beginning on the 21st day after the 
Negotiation Period begins until the date that the EPA management official issues a final decision 
regarding such dispute. Nothing herein shall prevent the simultaneous accrual of separate 
penalties for separate violations of this Order. 

58. Following EPA's determination that Respondent has failed to comply with a
requirement of this Order, EPA may give Respondent written notification of the failure and 
describe the noncompliance. EPA may send Respondent a written demand for payment of the 
penalties. However, penalties shall accrue as provided in the preceding Paragraph regardless of 
whether EPA has notified Respondent of a violation. 

59. All penalties accruing under this Section shall be due and payable to EPA within
thirty (30) days of Respondent's receipt from EPA of a demand for payment of the penalties, 
unless Respondent invokes the dispute resolution procedures under Section XVI (Dispute 
Resolution). All payments to EPA under this Section shall be paid by certified or cashier's 
checks made payable to "EPA Hazardous Substances Superfund," and mailed to: 

US EPA Region 4 
Superfund Accounting 
PO Box 100 I 42 
Atlanta, GA 30384 , 

The check shall indicate that the payment is for stipulated penalties, and shall reference the EPA 
Region and Site/Spill ID Number A48Q, the EPA Docket Number CER-04-2004-3758 and the 
name and address of the party making payment. Copies of checks paid pursuant to this Section, 
and any accompanying transmittal letters, shall be sent to EPA as provided in Paragraph 19, and 
to: 

Paula Batchelor 
U.S. EPA Region 4 
4WD-PSB/11th floor 
61 Forsyth Street, S.W. 
Atlanta, GA 30303-8960 

Kevin Beswick, Esq. 
U.S. EPA Region 4 
Environmental Accountability Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303-8960 
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60. The payment of penalties shall not alter in any way Respondent's obligation to
complete performance of the USEC-Lead Work required under this Order. 

61. Penalties shall continue to accrue during any dispute resolution period, but need not
be paid until fifteen {15) days after the dispute is resolved by agreement or by receipt of EPA's 
decision. 

62. If Respondent fails to pay stipulated penalties when due, EPA may institute
proceedings to collect the penalties, as well as Interest. Respondent shall pay Interest on the 
unpaid balance, which shall begin to accrue on the date of demand made pursuant to Paragraph 
58. Nothing in this Order shall be construed as prohibiting, altering, or in any way limiting the
ability of EPA to seek any other remedies or sanctions available by virtue of Respondent's
violation of this Order or of the statutes and regulations upon which it is based, including, but not
limited to, penalties pursuant to Sections 106(b) and 122(/) of CERCLA, 42 U.S.C. §§ 9606(b)
and 9622(/), and punitive damages pursuant to Section 107(c)(3) of CERCLA, 42 U.S.C. §
9607(c)(3). Provided, however, that EPA shall not seek civil penalties pursuant to Section
106(b) or 122(/) of CERCLA or punitive damages pursuant to Section 107(c)(3) of CERCLA for
any violation for which a stipulated penalty is provided herein, except in the case of a willful
violation of this Order, or in the event that EPA assumes performance of a portion or all of the
Work pursuant to Section XXI, Paragraph 72. Notwithstanding any other provision of this
Section, EPA may, in its unreviewable discretion, waive any portion of stipulated penalties that
have accrued pursuant to this Order.

XIX. PAYMENT OF EPA's REMOVAL ACTION COSTS BY SETTLING FEDERAL

AGENCIES 

63. Settling Federal Agencies shall pay EPA for EPA's Removal Action Costs. Payment
to EPA ofEPA's Removal Action Costs shall be made by Settling Federal Agencies in 
installments as provided below. 

(a) Initial Installment. As soon as reasonably practicable after the execution of this
agreement, the United States, on behalf of the Settling Federal Agencies, shall pay to the EPA 
Hazardous Substance Superfund $15,000,000.00 by Electronic Funds Transfer. EPA shall 
deposit this money paid pursuant to this AOC into the EPA Hazardous Substance Superfund, 
Starmet Special Account. This payment amount is based on the total currently-estimated cost to 
perform the EPA-Lead Work in this Order. 

(b) Contingent Second Installment. If, at any time, but no earlier than six (6) months after
the Effective Date hereof, EPA determines that the cost to perform the EPA-Lead Work will 
exceed $15 million, and thus the amount of money in the Starmet Special Account is less than 
the amount projected by the OSC to be needed to complete the EPA-Lead Work, the Parties shall 
execute an amendment to this AOC which shall provide for an additional payment by the United 
States, on behalf of the Settling Federal Agencies, into the EPA Hazardous Substance Superfund, 
Starmet Special Account, of a sum equal to the newly-estimated cost of completing the EPA-
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Lead Work. The Parties' agreement concerning the payment of any such second installment shall 
be  memorialized in writing and made an enforceable part of this Order, which may be amended 
only by mutual consent of the Parties. 

(c). Contingent Final Payment - In the event that the second installment payment is not 
sufficient to pay for all costs of EPA-Lead Work, then upon completion of the Work, EPA shall 
submit to Settling Federal Agencies a bill requiring payment of such unreimbursed EPA-Lead 
Work Costs. Such bill shall include a SCORPIOS report. Settling Federal Agencies shall make 
payment to EPA as soon as reasonably practical. 

64. If any payment to the EPA Hazardous Substances Superfund required by th is  section
is not made as soon as reasonably practicable, the appropriate EPA Regional Branch Chief may 
raise any issues relating to payment to the appropriate DOJ Assistant Section Chief for the 
Environmental Defense Section. In any event, if this payment is not made within one hundred 
twenty ( 120) days after the effective date of this Agreement, EPA and OOJ have agreed to 
resolve the issue within thirty (30) days in accordance with procedures set forth in the letter 
agreement entitled "Agreement On Procedures To Address Consent Decree Payments By Federal 
PRPs to the Superfund", dated December 28, 1998. 

65. In the event that payment by the Settling Federal Agencies is not made within ninety
(90) days of the effective date of this Agreement, interest on the unpaid balance shall be paid at
the rate established pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), commencing
on the effective date of this Agreement and accruing through the date of the payment.

66. The parties to this Order recognize and acknowledge that the payment obligations of
the Settling Federal Agencies under Paragraphs 63 (a) (b) and (c) of this Order can only be paid 
from appropriated funds legally available for such purpose. Nothing in this Order shall be 
interpreted or construed as a commitment or requirement that the Settling Federal Agencies 
obligate or pay funds in contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or any other 
applicable provision of law. 

67. Following completion of the EPA-Lead Work, any money remaining in the Starmet
Special Account shall only be applied to credit the further liability of the United States in 
contribution for additional response costs at the Site. Such money shall be retained and used to 
conduct or finance response actions at or in connection with the Site. 

XX. COVENANTS NOT TO SUE BY THE UNITED STATES

68. In consideration of the actions that will be performed and the payments that will be
made by Respondent under the terms of this Order, and except as otherwise specifically provided 
in this Order, the United States covenants not to sue or to take administrative action against 
Respondent pursuant to Sections 106 and 107(a) ofCERCLA, 42 U.S.C. §§ 9606 and 9607(a), 
for performance of the Work, for recovery of the costs of the Work or AOC Oversight Costs, and 
for EPA 's Removal Action Costs. These covenants not to sue or take administrative action shall 
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take effect upon the Effective Date and are conditioned upon the complete and satisfactory 
performance of all obligations under this Order, including, but not limited to, payment of AOC 
Oversight Costs by Respondent pursuant to Section XV and payment of EPA' s Removal Action 
Costs by the Settling Federal Agencies pursuant to Section X1X. These covenants extend! only 
to Respondent and do not extend to any other person. 

69. Except as otherwise specifically provided in this Order, in consideration of the
payments that will be made by the United States on behalf of the Settling Federal Agencies under 
the terms of this Omer, including payment of all of EPA 's Removal Action Costs, EPA 
covenants not to take administrative action against the Settling Federal Agencies pursuant to 
Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), for the Work, for recovery of the costs of the 
Work or AOC Oversight Costs, and for EPA's Removal Action Costs under this Order. EPA's 
covenant shall take effect upon receipt of the payment required under Paragraph 63. This 
covenant is conditioned upon the satisfactory performance by the Settling Federal Agencies of 
their obligations under this Order. This covenant extends only to the Settling Federal Agencies 
and does not extend to any other person. 

XXI. RESERVATIONS OF RIGHTS BY THE UNITED STATES

70. Except as specifically provided in this Order, nothing herein shall limit the power
and authority of EPA or the United States to take, direct, or order all actions necessary to protect 
public health, welfare, or the environment or to prevent, abate, or minimize an actual or 
threatened release of hazardous substances, pollutants or contaminants, or hazardous or solid 
waste on, at, or from the Site. Further, nothing herein shall prevent EPA from seeking legal or 
equitable relief to enforce the terms of this Order, from taking other legal or equitable action as it 
deems appropriate and necesSBiy, or from requiring Respondent or Settling Federal Agencies in 
the future to perform additional activities pursuant to CERCLA or any other applicable law. 

71. The covenants set forth in Section XX above do not pertain to any matters other than
those expressly identified therein. EPA reserves the right to bring an action against the 
Respondent, and to take administrative action against the Settling Federal Agencies, with respect 
to all other matters, including, but not limited to: 

a. claims based on a failure by Respondent or a Settling Federal Agency to meet a
requirement of this Order;

b. liabil ity for costs not included within the definition of AOC Oversight Costs or EPA 's
Removal Action Costs;

c. liability for performance ofresponse action other than the Worlc;

d. criminal liability;
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e. liability for damages for injury to, destruction of, or loss of natural resources, and for
the costs of any natural resource damage assessments;

f. liability arising from the past, present, or future disposal, release or threat of release of
hazardous substances outside of the Site; and

g. liability for costs incurred or to be incurred by the Agency for Toxic Substances and
Disease Registry related to the Site.

72. USEC-Lead Work Takeover. In the event EPA determines that Respondent has
ceased implementation of any portion of the USEC-Lead Work, is seriously or repeatedly 
deficient or late in their performance of that work, or is implementing that work in a manner 
which may cause an endangerment to human health or the environment, EPA may assume the 
performance of all or any portion of that work as EPA determines necessary. Except when EPA 
determines it is necessary to prevent endangerment to human health or the environment, prior to 
assuming performance of all or any portion of the USEC-Lead Work, EPA shall provide 
Respondent with notice of the deficiencies and at least thirty (30) days to cure any deficiencies 
identified in the notice. Respondent may invoke the procedures set forth in Section XVI 
(Dispute Resolution) to dispute EPA's determination that takeover of the USEC-Lead Work is 
warranted under this Paragraph. Costs incurred by the United States in performing the USEC
Lead Work pursuant to this Paragraph shall be considered AOC Oversight Costs that Respondent 
shall pay pursuant to Section XV (Payment of AOC Oversight Costs by Respondent). 
Notwithstanding any other provision ohhis Order, EPA retains all authority and reserves all 
rights to take any and all response actions authorized by law. 

XXII. COVENANT NOT TO SUE BY RESPONDENT

73. Respondent covenants not to sue and agrees not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to the Work or the 
costs of the Work, for AOC Oversight Costs, for EPA's Removal Action Costs, or for any other 
costs incurred pursuant to this Order, including, but not limited to: 

a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund established by 26 U.S.C. § 9507, bastd on Sections 106(b)(2), 107, 111, l 12,
or 113 ofCERCLA, 42 U.S.C. §§ 9606(b)(2), 9(07, 9611, 9612, or 9613, or any other
provision of law;

b. any claim arising out of response actions, ove,sight or response activities, or approval
of plans for such activities at or in connection wi ·h the Site, including any claim under the
United States Constitution, the South Carolina St .lte Constitution, the Tucker Act, 28
U.S.C. § 1491, the Equal Access to Justice Act, .. 8 U.S.C. § 2412, as amended, or at
common law; or
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c. any claim against the United States pursuant to Sections 107 and 113 of CERCLA, 42
U.S.C. §§ 9607 and 9613, relating to the Work, AOC Oversight Costs, EPA's Removal
Action Costs, or any other costs incurred under this Order.

74. Except as provided in Paragraph 76 (Waiver of Claims), these covenants not to sue
shall not apply (i) in the event the United States brings a cause of action or issues an order 
pursuant to the reservations set forth in Paragraphs 71 (b), (c), and (e) - (g), but only to the extent 
that Respondent's claims arise from the same response action, response costs, or damages that 
the United States is seeking pursuant to the applicable reservation; or (ii) in the event the Settling 
Federal Agencies fail to meet their responsibilities to pay EPA's Removal Action Costs or the 
costs of performing the work that is part of the EPA-Lead Work, as provided in paragraphs 63 
through 66 above, and Respondent is required to incur such costs or perfonn such work, then 
Respondent shall retain the right to bring an action to recover any such EPA Removal Action 
Costs paid by Respondent, or to recover any costs incurred by Respondent in performing any 
portion of the work that is part of the EPA-Lead Work. 

75. Nothing in this Agreement shall be deemed to constitute approval or preauthorization
ofa claim within the meaning of Section 111 ofCERCLA, 42 U.S.C. § 9611, or40 C.F.R. § 
300.700(d). 

76. Respondent agrees not to assert any claims and to waive all claims or causes of
action that they may have for all matters relating to the Site, including for contribution, against 
any person where the person's liability to Respondent with respect to the Site is based solely on 
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous 
substances at the Site, or having accepted for transport for disposal or treatment of hazardous 
substances at the Site, if 

a. the materials contributed by such person to the Site containing hazardous substances
did not exceed the greater of i) 0.002% of the total volume of waste at the Site, or ii) 110
gallons of liquid materials or 200 pounds of solid materials.

b. This waiver shall not apply to any claim or cause of action against any person meeting
the above criteria if EPA has determined that the materials contributed to the Site by such
person contributed or could contribute significantly to the costs ofresponse at the Site.
This waiver also shall not apply with respect to any defense, claim, or cause of action that
a Respondent may have against any person if such person asserts a claim or cause of
action relating to the Site against such Respondent.

77. Respondent agrees not to assert any claims and to waive all claims or causes of
action that they may have for all matters relating to the Site, including for contribution, against 
any person that has entered into a final de minim is settlement under Section 122(g) of CERCLA, 
42 U.S.C. § 9622{g), with EPA with respect to the Site as of the Effective Date. This waiver 
shall not apply with respect to any defense, claim, or cause of action that a Respondent may have 
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against any person if such person asserts a claim or cause of action relating to the Site against 
such Respondent. 

XXIII. COVENANT NOT TO SEEK REIMBURSEMENT BY SETTLING FEDERAL

AGENCIES 

78. The Settling Federal Agencies hereby agree not to assert any direct or indirect claim
for reimbursement from the Hazardous Substance Superfund ( established pursuant to the Internal 
Revenue Code, 26 U.S.C. § 9507) through CERCLA §§ 106(b)(2), 107, 111, 112, 113, 42 U.S.C. 
§§ 9606(b)(2), 9607, 9611, 9612, 9613, or any other provision oflaw with respect to EPA's
Future Response Costs at the Site, or USEC-Lead Work.

XXIV. OTHER CLAIMS

79. By issuance of this Order, the United States and EPA assume no liability for injuries
or damages to persons or property resulting from any acts or omissions of Respondent. The 
United States or EPA shall not be deemed a party to any contract entered into by Respondent or 
their directors, officers, employees, agents, successors, representatives, assigns, contractors, or 
consultants in carrying out actions pursuant to this Order. 

80. Except as expressly provided in Paragraph 77, De Minimis Waivers, and Section XX

(COVENANTS NOT TO SUE BY THE UNITED ST A TES), nothing in this Order constitutes a 
satisfaction of or release from any claim or cause of action against Respondent, Settling Federal 
Agencies, or any person not a party to this Order, for any liability such person may have under 
CERCLA, other statutes, or common law, including but not limited to any claims of the United 
States for costs, damages and interest under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 
9606 and 9607. 

81. No action or decision by EPA pursuant to this Order shall give rise to any right to
judicial review, except as set forth in Section 113(h) ofCERCLA, 42 U.S.C. § 9613(h). 

XXV. CONTRIBUTION PROTECTION

82. The Parties agree that Respondent and the Settling Federal Agencies are entitled, as
of the Effective Date, to protection from contribution actions or claims as provided by Sections 
113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ .9613(f)(2) and 9622(h)(4), for "matters 
addressed" in this Order. The "matters addressed" in this Order are the Work, EPA's Removal 
Action Costs, and AOC Oversight Costs. Except as provided in Paragraph 77, of this Order (De 
Minimis Waivers), nothing in this Order precludes the United States or Respondent from 
asserting any claims, causes of action, or demands against any persons not parties to this Order 
for indemnification, contribution, or cost recovery. Provided that if the Settling Federal Agencies 
fail to meet their responsibilities to pay the EPA's Removal Action Costs and the costs of 
perfonning the work that is part of the EPA-Lead Work, as provided in paragraphs 63-67 above, 
and_respondent is required to incur such costs or perfonn such work, nothing in this Order shall 
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preclude Respondent from recovering any costs incurred or paid by Respondent for the EPA's 
Removal Action Costs and any such costs incurred or paid to perform any portion of the work 
that is part of the EPA-Lead Work. 

XXVI. INDEMNIFICATION

83. Respondent shall indemnify, save and hold harmless the United States, its officials,
agents, contractors, subcontractors, employees and representatives from any and all claims or 
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of 
Respondent, its officers, directors, employees, agents, contractors, or subcontractors, in carrying 
out actions pursuant to USEC-Lead Work required by this Order, provided that Respondent shall 
not indemnify the United States for any work performed by EPA or others in the event that EPA 
assumes performance of the Work pursuant to Paragraph 72 (Work Takeover). In addition, 
Respondent agrees to pay the United States all costs incurred by the United States, including but 
not limited to attorneys fees and other expenses of litigation and settlement, arising from or on 
account of claims made against the United States based on negligent or other wrongful acts or 
omissions of Respondent, its officers, directors, employees, agents, contractors, subcontractors 
and any persons acting on their behalf or under their control, in carrying out activities pursuant to 
USEC-Lead Work required under this Order. The United States shall not be held out as a party 
to any contract entered into by or on behalf of Respondent in carrying out activities pursuant to 
USEC-Lead Work required under this Order. Neither Respondent nor any such contractor shall 
be considered an agent of the United States. 

84. The United States shall give Respondent notice of any claim for which the United
States plans to seek indemnification pursuant to this Section and shall consult with Respondent 
prior to settling such claim. 

85. Except as provided in Section XXII (Covenant Not to Sue by Respondent),
Respondent waives all claims against the United States for damages or reimbursement or for set
off of any payments made or to be made to the United States, arising from or on account of any 
contract, agreement, or arrangement between Respondent and any person for performance of 
Work on or relating to the Site, including, but not limited to, claims on account of construction 
delays. In addition, Respondent shall indemnify and hold harmless the United States with respect 
to any and all claims for damages or reimbursement arising from or on account of any contract, 
agreement, or arrangement between Respondent and any person for performance of Work on or 
relating to the Site, including, but not limited to, claims on account of construction delays. 

XXVII. INSURANCE

86. At least seven (7) days prior to commencing any on-Site work under this Order,
Respondent shall secure, and shall maintain for the duration of this Order, comprehensive general 
liability insurance and automobile insurance with limits of five (5) million dollars, combined 
single limit. Within the same time period, Respondent shall provide EPA with certificates of 
such insurance. At EPA 's request, Respondent shall provide a copy of each insurance policy. In 

29 



addition, for the duration of the Order, Respondent shall satisfy, or shall ensure that their 
contractors or subcontractors satisfy, all applicable laws and regulations regarding the provision 
of worker's compensation insurance for all persons perfonning the Work on behalf of 
Respondent in furtherance of this Order. If Respondent demonstrates by evidence satisfactory to 
EPA that any contractor or subcontractor maintains insurance equivalent to that described above, 
or insurance covering some or all of the same risks but in an equal or lesser amount, then 
Respondent need provide only that portion of the insurance described above which is not 
maintained by such contractor or subcontractor. 

XXVIII. FINANCIAL ASSURANCE

87. Within thirty (30) days of the Effective Date, Respondent shalJ establish and
maintain financial security in the amount of $7,850,000 in one or more of the following �orms: 

a. A surety bond guaranteeing performance of the Work;

b. One or more irrevocable letters of credit equaling the total estimated cost of the Work;

c. A trust fund;

d. A guarantee to perform the Work by one or more parent corporations or subsidiaries,
or by one or more unrelated corporations that have a substantial business relationship
with Respondent; or

e. A demonstration that one or more of the Respondent satisfy the requirements of 40
C.F.R. Part 264.143(t).

88. If Respondent seeks to demonstrate the ability to complete the USEC-Lead Work
through a guarantee by a third party pursuant to Paragraph 87(a) of this Section, Respondent shall 
demonstrate that the guarantor satisfies the requirements of 40 C.F.R. Part 264.143(t). If 
Respondent seeks to demonstrate their ability to complete the Work by means of the financial 
test or the corporate guarantee pursuant to Paragraph 87(d) or (e) of this Section, they shall 
resubmit sworn statements conveying the information required by 40 C.F.R. Part 264.143(t) 
annually, on the anniversary of the Effective Date. In the event that EPA detennines at any time 
that the financial assurances provided pursuant to this Section are inadequate, Respondent shall, 
within thirty (30) days ofreceipt of notice ofEPA's determination, obtain and present to EPA for 
approval one of the other forms of financial assurance listed in Paragraph 87 of this Section. 
Respondent's inability to demonstrate financial ability to complete the Work shall not excuse 
performance of any activities required under this Order. 

89. If, after the Effective Date, Respondent can show that the estimated cost to complete
the remaining USEC-Lead Work has diminished below the amount set forth in Paragraph 87 of 
this Section, Respondent may, on any anniversary date of the Effective Date, or at any other time 
agreed to by the Parties, reduce the amount of the financial security provided under this Section 
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to the estimated cost of the remaining' work to be perfonned. Respondent shall submit a proposal 
for such reduction to EPA, in accordance with the requirements of this Section, and may reduce 
the amount of the security upon approval by EPA. In the event of a dispute, Respondent may 
reduce the amount of the security in accordance with the written decision resolving the dispute. 

90. Respondent may change the form of financial assurance provided under this Section
at any time, upon notice to and approval by EPA, provided that the new form of assurance meets 
the requirements of this Section. In the event of a dispute, Respondent may change the form of 
the financial assurance only in accordance with the written decision resolving the dispute. 

XXIX. MODIFICATIONS

91. The OSC may make modifications to any plan or schedule in writing or by oral
direction. Any oral modification will be memorialized in writing by EPA promptly, but shall 
have as its effective date the date of the OSC's oral direction. Any other requirements of this 
Order may be modified in writing by mutual agreement of the parties. 

92. If Respondent seeks permission to deviate from any approved work plan or schedule
or Respondent's Statement of Work, Respondent's Project Coordinator shall submit a written 
request to EPA for approval outlining the proposed modification and its basis. Respondent may 
not proceed with the requested deviation until receiving oral or written approval from the OSC 
pursuant to Paragraph 22. 

93. No informal advice, guidance, suggestion, or comment by the OSC or other EPA
representatives regarding reports, plans, specifications, schedules, or any other writing submitted 
by Respondent shall relieve Respondent of its obligation to obtain any formal approval required 
by this Order, or to comply with all requirements of this Order, unless it is formally modified. 

XXX. NOTICE OF COMPLETION OF WORK

94. When EPA determines, after EPA's review of the Final Report, that all USEC-Lead
Work has been fully performed in accordance with this Order, with the exception of any 
continuing obligations required by this Order, including payment of AOC Oversight Costs, or 
record retention, EPA will provide written notice to Respondent. If EPA determines that any 
such USEC-Lead Work has not been completed in accordance with this Order, EPA will notify 
Respondent, provide a list of the deficiencies, and require that Respondent modify the Work Plan 
if appropriate in order to correct such deficiencies. Respondent shall implement the modified 
and approved Work Plan and shall submit a modified Final Report in accordance with the EPA 
notice. Failure by Respondent to implement the approved modified Work Plan shall be a 
violation of this Order. 

XXXI. ATTORNEY GENERAL APPROVAL

95. The Attorney General or his designee has approved the settlement embodied in this
Consent Order in accordance with Section 122(h)(l) of CERCLA, 42 U.S.C. § 9622(h)(l). 
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XXXII. SEVERABILITY/INTEGRATION/ APPENDICES

96. If a court issu�s an order that invalidates any provision of this Order or finds that
Respondent has sufficient cause not to comply with one or more provisions of this Order, 
Respondent shall remain bound to comply with all provisions of this Order not invalidated or 
determined to be subject to a sufficient cause defense by the court's order. 

97. This Order and its appendices constitute the final, complete and exclusive agreement
and understanding among the Parties with respect to the settlement embodied in this Order. The 
parties acknowledge that there are no representations, agreements or understandings relating to 
the settlement other than those expressly contained in this Order. The following appendices are 
attached to and incorporated into this Order: Respondent's Statement of Work, Appendix A. 
Site Map, Appendix B. 

XXXIII. EFFECTIVE DATE

98. This Order shall be effective seven (7) days after the Order is signed by the Regional
Administrator or his delegate. 

The undersigned representative of Respondent certifies that he or she is fully authorized to enter 
into the terms and conditions of this Order and to bind the party he or she represents to this 
document. 

Agreed this liJ.ay or-J,,,,""'J 2ocfl.

For Respondent USEC 

3P:: � �el/By� 

Title&�,�,i- V,i� t)es·),v.f-
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Feb, 6. 2004 11 :42AM 

Agreed this .t,
"flt 

day of F€-b. , 2�. 

Title 

Manager 

u. S. Department of Energy
Oak �idge Operations

No.0804 P, 3/3 



12 ,., ,,,. 
It is so ORDERED and Agreed this_Jl_ day of t�� 2/JOY, 

BvJj/f)"'
DATE: c,-fe.13-o'( 

Name 
�� Shane Hitchcoc 

� - Region4 
U.S. Environmental Protection Agency 

EFFECTIVE DATE: /J-ru,:! -0 y
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APPENDIX A 

RESPONDENT'S STATEMENT OF WORK 

for 

ST ARMET, CMI SITE 

Barnwell, South Carolina 

This Respondent's Statement of Work ("SOW") specifies the activities, procedures, and criteria 
by which USEC shall perform the removal action pursuant to the EPA's Administrative Order 
On Consent for Removal Action ("AOC"). USEC shall be responsible for the removal from the 
Starmet, CMI Site of a11 materials associated with processing (i.e., conversion ofUF6 to UF4) 
UF6 that originated from USEC on or after July 28, 1998. Although USEC and EPA have 
developed estimates of the amount of material to be removed by USEC, the final determination 
as to whether a material can be reasonably associated with UF6 to UF4 conversion of USEC 
material shall be made on-site. 

For the purposes of this AOC, USEC UF4 drums and USEC CaF2 drums are drums that can be 
attributed to conversion of depleted UF6 sent to the Starmet facility after July 28, 1998. These 
field determinations shall be based on: (a) markings on the drum (e.g., marked with a cylinder 
number which can be traced to USEC operations after July 28, 1998); and/or (b) Stannet process 
records, inventories or EPA's and USEC's knowledge of Starmet operations. To facilitate the 
identification of materials identified in this SOW, a photo log of waste materials identified to 
date has been prepared by EPA. A copy of this photo log is maintained on the Stannet site, 
where it is available for review by USEC and/or its selected contractor. 

Prior to mobilization, USEC and/or its selected contractor shall contact the USEP A, On-Scene 
Coordinator, David Dorian, at ( 404) 562-8767 to arrange a scoping meeting to obtain background 
information and discuss removal activities. The USEC and/or its selected contractor is required 
to be onsite and prepared to commence work as specified by the AOC and this SOW. 

USEC and/or its selected contractor shall furnish the personnel, materials, services, and facilities 
necessary to perform all tasks as required by the AOC to the performance of work set forth below 
in this SOW. 

USEC and/or its selected contractor shall mobilize personnel and equipment necessary to sample 
for disposal, treat as appropriate, prepare for transport, transport, and dispose of the following 
materials in a manner consistent with all applicable regulations: 

UF4 and CaF2 in the Reduction Building. A recent estimate for USEC UF4 drums and USEC 
CaF2 drums in the Reduction Building is 4118 and 3219 drums, respectively. Drums of 
neutralization solids associated with the Derby Pickling Process are not considered USEC CaF2 
for the purposes of this SOW. When there are insufficient records to distinguish Derby Pickling 
Solids from CaF2, chemical analysis will be used to distinguish Derby Pickling neutralization 
solids. 



UF4 and CaF2 in the DU Building. A recent estimate for USEC UF4 drums and USEC CaF2 
drums in the DU Building is 1488 and 432 drums, respectively. 

The 40 cubic foot roll-off of CaF2, located adjacent to the autoclave, outside the Reduction 
Building. 

Drums of Scrubber water , Sintered Filter material, Antifreeze, and used oil in the Reduction 
Building High Bay. 

The two "heeling" cylinders of uranium hexafluoride (UF6), currently located on the loading bay 
of the Reduction Building. 

Hydrogen Fluoride (HF), Potassium Fluoride (KF), Potassium Hydroxide (KOH) and Calcium 
Hydroxide (Ca(OH)2) and residual Calcium Fluoride on the Plate and Frame Filter Press in the 
Reduction Building High Bay. The associated Tanks, Clarifier, and the Plate and Frame Filter 
Press that contained these materials shall be cleaned, at the minimum, so that there is no visible 
residual material remaining. 

37% (by volume, compacted) of the Dry Active Waste (DAW) in the Reduction Building and 
DU building (as of the effective date of the AOC, excluding any DAW created by EPA during 
EPA activities). DAW may include drummed or unpackaged material; however, for the purposes 
of this AOC, DAW shall include: PPE (in drums or bags), filters, metal filter casings, 
maintenance waste (in either drums or bags), and vacuum waste drums (marked "Vac waste" or 
"Vac Baghouse") that cannot be associated with a specific process. Furniture, file cases, and 
wooden palettes are not considered DAW for the purposes of this AOC. Maintenance equipment 
is not considered DAW for the purposes of this AOC. 

Empty Drums in the Reduction Building Low Bay and Reduction Building Addition (see site 
map). 

All material handling work described above shall be conducted in, at the minimum, Level C 
protective gear except for removal of the HF (Item number 6 above), which shall be conducted in 
Level A protective gear. USEC and/or its selected contractor shall not conduct any material 
handling removal activities in a lower level of protective gear unless site conditions warrant such 
a change and OSC approval is obtained prior to commencing the material handling removal 
activity. 

USEC and/or its selected contractor shall also mobilize personnel and equipment, as required,. to: 

Ensure (through inspection and repair), in the event that USEC chooses to discharge wastewater 
from the Reduction Building to the on-site wastewater treatment plant, that the sumps in the 
Reduction Building are in compliance with Good Engineering Practices prior to discharging 
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wastewater to the sumps. 

Mitigate, clean, and repackage all spills of material (be it USEC material or non-USEC material) 
resulting from USEC removal activities in a manner consistent with good radiation waste 
practices. 

USEC shall dispose of all radioactive materials discussed above in accordance with all applicable 
regulations (including the CERCLA Off-site Rule) and waste acceptance criteria for the 
designated waste disposal facility. At the signing of this AOC, there are three commercial 
facilities licensed to accept radioactive waste. These facilities also, at the signing of this AOC, 
meet the criteria for off-site disposal specified by the CERCLA Off-Site Rule. The facilities are: 
I. Envirocare in Clive, Utah; 2. Waste Control Specialist (WCS) in Andrews, Texas; and, 3.
Chem-Nuclear Systems in Barnwell, SC. Materials covered by this SOW which do not meet the
waste acceptance criteria (or cannot be stabilized and/or treated to meet the waste acceptance
criteria) of any of the three facilities (excluding non-radioactive wastes), listed in the preceding
sentence will be returned to the Starmet Site (if transported off site) and moved to the DU
building or other location on the Starmet Site as directed by the OSC for disposition by another

party.
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STATE OF SOUTH CAROLINA 
COUNTY OF RICHLAND 

) 
) 

IN THE COURT OF COMMON PLEAS 
CIA NO. 02-CP-40-4602 

Stannet CMI, Inc., 

Petitioner/ Appellant, 

vs. ORDER 

,c-:-: "'. South Carolina Department of Health 
and Environmental Control, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

r.>· 
... ',- , 

� ... -... 

Respondent/ Appellee. 

STATEMENT OF THE CASE 

This matter comes before.the Court on appeal from the final Order of the Board of the 

South Carolina Department of Health and Environmental Control ("DHEC") issued on August 

29, 2002, affirming DHEC staffs issuance of an Emergency and Administrative Order on June 

25, 2002, and overturning the July 19, 2002, Final Order and Decision of the Honorable Marvin 

F. Kittrell, Chief Administrative Law Judge ("ALJ").

PROCEDURAL ffiSTORY 

Starmet CMI, Inc. ("Starmet") owns and operates· a facility near Barnwell, South 

Carolina, which processes depleted uranium purs�ant to a Radioactive Materials License issued 

by the DHEC. DHEC staff issued an Emergency & Administrative Order to Starmet dated June 

25, 2002 ("the Emergency Order"), pursuant to the_au-hority granted by the South Carolina 
. 

' . 

Pollution Control Act ("PCA"t· the South Carolina.A orriic Ene�gy and Radiation Control Act 
. . . . .. 

. 
. 

("AERCA"), and the South Carolina Hazardous·w
·
ast, ·-Management Act ("HWMA"), S.C. Code 

§ 48-1-290, § 13-7-50, and §§ 44-56-50 and -200, as a: nended. Among other things, the
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Emergency Order required Stannet to immediately cease operations and shipments of radioactive 

materials, and to stop discharging radioact_ive contaminated wastewater to two on-site

evaporation ponds. Pursuant to the Emergency Order, DHEC staff and contractors secured the 

site and provided security and electricity. Petitioner appealed to the ALJ. The ALJ set an 

expedited hearing. The hearing lasted for three days, during which the Department put up six 

witnesses including two DHEC inspectors, the Director of the radioactive material license 

program, a DHEC expert hydrogeologist, the DHEC contractor who arrived on-site after issuance 

of the Emergency Order, and the DHEC Environmental Quality Control Deputy Commissioner. 

Starrnet put up one facility representative witness, the sole officer and Board member of Stannet. 

At the conclusion of the three-day hearing, the ALJ issued an Interlocutory Order pending 

issuance of a final decision; the Interlocutory Order vacated the Emergency Order but enjoined 

any operations, including receipt or shipment of material, and discharge of any depleted uranium 

wastewater to the two evaporation ponds at Stannet and required that 24 hour security be 

maintained on-site. The Interlocutory Order further directed that DHEC agents have continued 

access to the Site to perform necessary response actions. On July 19, 2002, the ALJ issued a 

final Order (the July 19 ALJ Order). The July 19 ALJ Order vacated the Emergency Order and 

allowed Starmet to resume all activities subject only to the proviso that it _pro_vide security for the 

facility. 

DHEC staff.filed a petition for .DHEC Board rey,iew of the _July 19 ALJ Order on July 19, 
.. .. .. - . . . 

2002, and an amended petition on July �6,2002. On July 19, 2002, the Department also filed a 

N.otice of Motion and Motion to Affirm th� Existen·ce of tb� Au·t�matic. Stay or, Alternatively, for

an Automatic Stay of the July 19 ALJ Order. At a specia1ly called meeting on July 20, 2002, the 



DHEC Board temporarily stayed the ALJ Order, reinstated the Emergency Order and set the 

petition for full _expedited hearing at the regularly scheduled August 8, 2002, Board meeting. At 

the conclusion of the August 8, 2002, Board meeting, the DHEC Board verbally vacated the July 

19 ALJ Order and reinstated the Emergency Order in full. The DHEC Board issued its written 

Order on August 29, 2902 ("the Board Order"). 

Petitioner filed a Summons and Complaint appealing the Board Order in Circuit Court on 

September 20, 2002, and served it on the Department on September 24, 2002. Six days later, on 

September 26, 2002, Petitioner filed the Motion for a Stay or Supersedeas. A hearing was held_ 

before the Honorable G. Thomas Cooper, Jr. on Petitioner's Motion for a Stay or Supersedeas. 

On October 22, 2002, Judge C_ooper issued an Order denying Petitioner's Motion for a Stay or 

Supersedeas and thus did not stay the Board Order until a full hearing on Starmet's appeal could 

be held. 

Over a year later, on October 27, 2003, Stannet's counsel ofrecord, Mr. John Adams 

Hodge, Esquire and his firm, Haynsworth Sinkler Boyd, filed with this Court a Motion to Be 

Relieved as Counsel in this matter. A hearing was held on November 5, 2003, on Mr. Hodge's 

Motion. At the hearing, the Court verbally relieved Mr. Hodge and bis finn as counsel and on 

November 6, 2003, issued� writte� Order to this· ef:feci At_the No:vember 5/2003�_ hearing, the 

Court instructed Mr. H_odge to contact Starmet immediately by facsimile to notify company 

represen_tatives that the Court had .granted his motion to be relieved and ordered that if Sta�et
. . 

planned to have new· cou�sel appear on i� b�half, Starmet must noti� DHEC's attorney, Jessica

King, Esquire, of its new counsel.prior to the end ofbusines_s on November 5, 2003. On 

November 6, 2003, DHEC's attorney was present for the scheduled hearing on Starmet's appeal 

3� 



but no attorney or Starmet representative appeared in the courtroom. Furthermore, the Court was 

provided with copies of a letter, fax confirmation sheet, and electronic message timely sent by 

Mr. Hodge to Stannet representatives on November 5, 2003, communicating the Court's decision 

to relieve Mr. Hodge as counsel and ordering Stannet to contact Ms. King that day. Ms. King 

further stated to the Court at the beginning of the hearing on November 6, 2003, that she had not 

been contacted by any person on behalf of Stannet since the hearing concluded on November 5, 

2003. Therefore, the Court held the hearing in Petitioner's absence and makes its decision ori the 

record before it and on argument by counsel for DHEC. 

FACTS 

The ALJ July 19 Order includes a lengthy recitation of numerous findings of fact in this 

matter. Starmet owns and operates a facility near Barnwell, South Carolina, which processes 

depleted uranium in various forms pursuant to DHEC Radioactive Materials License 322, issued 

pursuant to the Atomic Energy and Radiation Control Act (AERCA), S.C. Code Ann.§ 13-7-10 

et seq., and Regulation 61-63, Radioactive Materials. Pursuant to Starmet's license, Starmet is 

permitted to receive, acquire, possess and transfer certain amounts depleted uranium at its facility 

in Barnwell. The facility generally conducts four processes: conversion of uranium hexafluoride 

("UF6") to uranium tetrafluoride ("UF4" or "greensalt'-'); conversion ofUF4 to uranium metal 

(also referred to as "derbies"); re-plating _ura�ium metal counterweights used in th(? aircraft 

industry; and production of uranium oxide compounds from the oxidation of uranium metal. 

These processes create a waste inventory that includes radioactive waste. 

Based on the findings of DHEC regulatory inspections of the facility from the summer of 

2000 to the spring of 2001, DHEC and Starmet entered into a consent order on June 19, 2001, 

·�



that generally required Stannet to bring its facility into compliance with various requirements of 

Regulation 61-63 and its license. Among other issues, the consent order required schedules for 

reducing the inventory of radioactive material waste at the facility which had grown to levels that 

were deemed unacceptable by DHEC; repairing process water evaporation ponds damaged in a 

. fire in February of 2001, properly disposing of all newly generated waste, repairing problem 

areas in the facility, and reducing contamination levels and radiation levels in and around the 
. . 

facility. 

_On October 29, 2001, the Department issued an administ�ative order without consent 

("the Administrative Order") which addressed inter alia Starmet's alleged non-compliance with 

requirements of the consent order relating to the damaged evaporation ponds and disposal �fold 

and newly generated radioactive waste. The Administrative Order further addressed alleged new 

violations of the license and Regulation 61-63. Starmet appealed to the ALJ. 

Subsequent to issuance and appeal of the Administrative Order in October of 2001, the 

Department staff became concerned with alleged new violations of the consent order and of State 

environmental. laws and regulations. These concerns included but are· not limited to lack of 

security, exceedance of radiation exposure limits, improper shipments of radioactive materials 

and equipment to the facility, deteriorating drums and misrnanagementofdrums ofradioactive .

wastes, and potential radioactive contamination from evaporation ponds damaged by the -fire· in · 

February of 200 I. Therefore,, DHEC staff is.sued the Emergency Order da�ed June 25, 2002,

pursuant to the authority granted by S.C. Code§ 4_8-1-290 oftbe PCA, § �3-7-50 oftbe AERCA, 

· and § § 44-56-50 and -200 of the HWMA, as amen,fod. Among other things, the Emergency

Order required Starmet to immediately cease opera•ions and shipments of radioactive materials,



and to cease discharging radioactive contaminated wastewater to the evaporation ponds. 

Pursuant to the Emergency Order, DHEC staff and contractors secured the site and provided 

security and electricity. 

STANDARD QF REVIEW 

This matter is before the Court on appeal by Starmet from an order of the Board of Health 

and Environmental Control as authorized by S.C. Code Ann. Section 1-23-380(A) (Supp. 2003). 

The party challenging a governmental body's decision bears the burden. See Leventis v. South

Car.olina Department of Health and Envtl. Control, 530 S.E.2d 643 (Ct� App. 2000). _A court 

may reverse an agency decision only if it is clearly erroneous in view of the substantial evidence 

on the record, arbitrary or capricious, characterized by abuse of discretion or clearly unwarranted 

exercise of discretion. S.C. Code Ann. § l-23-380(a)(6)(Supp. 2003). The Court need only 

determine that the findings of the agency are supported by substantial evidence in the record as a 

whole. Grant v. South Carolina Coastal Council, 319 s�C. 348,351; 461 S.E.2d 388,391 

( 1995). Substantial evidence is such relevant evidence as a reasonable mind might accept as 

adequate to support a conclusion. Midlands Utility, Inc. v. South Carolina Department of Health

and Environmental Control, 298 S.C. 66,378 S.E.2d 256 (1989). "Substantial evidence is not a 

mere scintilla of evide_nce nor evidence viewed blindly from one side, but is evidence which, 

whe� considering the record as a whole, would allow reasonable minds to reach the conclusion 
. 

-· 
. -

that the agency reached ... ". Welch Movin8 & Storage Co. v. Public-Service Comm., 301 S.C. 

259,261, 191 S.E.2d 556, 557 (l990)(quoting Palmetto Alliance, Inc. v. South -Carolina Public

Service Comm., 282 S.C. 430,432,319 S.E.2d 695,696 (1984)). To reverse a final agency 

action under the "substantial evidence" test, the reviewing court must conclude that there is no 



possibility any rational person could have reached the conclusion the agency reached. 

The "substantial. evidence" rule is a deferential standard of review that m�st be applied so 

that the evi�ence is construed in a light most favorable to the agency, and with a construction that 

favors justifying the agency decision. "Substantial evidence is---enough to justify, if the trial 

were to a jury, a refusal to direct a verdict when the conclusion sought to be drawn from it is o�e 

fact for the jury." Hoxit v. Michelin Tire Corp., 304 S.C. 461,463,405 S.E.2d 407, 408-

09(l99l)(citing Lark v. Bi-Lo, Inc., 276 S.C. 130, 135-36, 276 S.E.2d 304, 307 (1981). "The 

construction of a statute by the agency charged with its �dministration will be accorded the most 

respectful consideration and will not be overruled absent compelling reasons.;' Dorman & May

v. SCDHEC, 565 S.E.2d 119, 123-124 (S.C.Ct. App. 2002); citing Brown et al. v. SCDHEC et

al., 560 S.E.2d 410, at 414 (2002), reh 'g denied (March 21, 2002). 

ISSUES 

I. Is the DHEC Board Order dated August 29, 2002, reversing the AU in
violation of constitutional and statutory provisions, in excess of statutory
authority of the Agency, or made upon unlawful procedure?

II. Is the DHEC Board Order dated August 29, 2002, reversing the ALJ arbitrary
or capricious in view of the reliable probative and substantial evidence on the
record as a whole?

ID. Is the DHEC Board Order dated August 29, 2002, reversing the ALJ affected
by other error of law?

. LAW/ANALYSIS 

I. Is the DHEC Board Order dated August 29, 2002, reversing theALJ in
violation of constitutional and statutory provisi�ns·, in exces� of statutory
authority of the Agency, or·made upon unlawful procedure?

In its Petition to the Court, Starmet claims, inter alia, that the Board's Order is in 



violation of constitutional and statutory provisions, in excess of the statutory authority of the 

Agency, and made upon unlawful procedure. However, it does not specifically state the grounds 

for these claims and �tarrnet was not present at the hearing to further elaborate on them. Based 

on the whole record and the argument ofDHEC's counsel, the Court finds that the Board's Order 

is not in violation of constitutional and statutory provisions, not in excess of the statutory 

authority of the Agency, and not made upon unlawful procedure. To the contrary, the DHEC 

Board Order sets forth the proper standard of review used by the Board in making its decision to 

reverse the AU. Specifically, the Board Order, correctly states that the Board sits as a quasi

judicial tribunal, follows the scope of review set forth in the Administrative Procedures Act 

("AP A"), § 1-23-61 0(D), and as such can only reverse the ALJ if any one of the criteria set forth 

in § 1-23-61 0(D) is met.· See Board Order, page 3, citing Brown et al. v. S. C. Dept. of Health

and Environmental Control et al., 560 S.E.2d 410 (S.C. 2002), reh 'g denied (March 21, 2002). 

Thus the Board found that it could reverse or modify the ALJ decision if it is in violation of 

statutory provisions,-affected by other �rror oflaw; clearly erroneous in view of the reliable, 

probative and su_bstantial evi4ence on the whole record, or is arbitrary or capricious or 
. 

. 

characterized by abuse of discretion or clearly unwarranted exercise of discretion. This is the 

correct standard of review. Furthermore, the Board reversed the ALJ because it f�und that the 

ALJ committed errors of law - reversal based on this conclusion are allowed by the § l-23-
. . 

61 O(D) of the AP A. The Board fu�er limited its review to the record and found that, looking at 

the record as a whole and properly applying the law, the ALJ Order is clearly erroneous and not 
' 

. 

. 

. . 

supported by substantial evidence. Boar� Order, page 8. Therefore, this Court finds that the 

Board's Order is not in violation of constitutional and statutory provisions, is not in excess of the 



statutory authority of the Agency, and is not made upon unlawful procedure. 

II. Is the DHEC Board Order dated August 29, 2002, reversing the ALJ
arbitrary.or capricious in view of the reliable probative and substantial
evidence on the record as a whole?

In its Petition to the Court, Starmet further claims, inter aiia, that the DHEC Board Order 

is arbitrary or capricious in view of the reliable probative and substantial evidence on the record 

as a whole? The Court disagrees. 

A. Definition of"emergency''

"An administrative decision is "arbitrary" if it is without rational basis, is based alone on 

one's will and not upon a!1y course of reasoning and exercise of judgment, is made at pleasure, 

without adequate determining principles, or is governed by no fixed rules or st_andards." 

Converse Power Corporation v. SCDHEC, 350 S.C. 39,564 S.E.2d 341,347 (S.C.Ct.App.

2002), reh 'g denied June 19, 2002; citing Deese v. State Bd. Of Dentistry, 286 S.C. 182, 184-85,

332 S.E.2d 539, 541 (S.C.Ct.App. 1985). The DHEC Board found the July 19 ALJ Order relies 

on an overly restrictive definition of "emergency" to reach the conclusion that no emergency 

existed justifying DHEC's issuance of the June 25 Emergency Order. The Board found that this. 

was error. The ALJ based its conclusion that no emergency order was justified on the definition 

of"emergency" set forth in a New Jersey case, In the Matter of Emergency Redirection of Solid

Waste from Atlantic County of the Cape May County Landfill, 275 NJ. Super. I, 645 A.2d 144 

(NJ. Super. A.D., 1994). In contradistinction.to the matter before this· Court, the New Jersey 

statute at issue in the case cited in the July 19 Ai.J Order did not define ."emergency," forcing the 

New Jersey court to rely on Merriam-Web�ter. In relying on this NJ Case, th� ALl found that an 

"emergency" must be "an unforeseen, sudden, or unexpected set of circumstances calling for 



immediate action." July 19 ALJ Order, p. 28. The DHEC Board found that the definition 

applicable under South Carolina law does not require such an unforeseen initiating event. 

Specifically, the DHEC Board found that DHEC is authorized to issue emergency orders ceasing 

operations under various statutes, including the AERCA, §§ 13-7-10(8) and -50 (1976 & Supp. 

2001), the PCA, § 48-1-290 (1987), and the HWMA, § 44-56-50 (2001). The DHEC Board 

further found that these statutes clearly define the necessary standards that DHEC must look for 

in determining whether the issuance of an emergency order is warranted. The AERCA-states that 

"whenever the Department finds that an emergency as herein defined, exists ... the Dep¥fment 

may ... issue an O!der ... requiring that such action be taken as is necessary to meet the 

emergency." S.C. Code Ann. §13-7-50'(1976). Section 13-7-10(8) defines "emergency" as "any 

condition existing within or outside of the jurisdictional confines of a facility licensed by the 

Department arising out of the handling or the transportation of ... radioactive material, which is 

endangering or could reasonably be expected to endanger the health and safety of the public, or 

to contaminate the environment." (emphasis added). Secondly, the PCA authorizes the 

Department to issue orders in an emergency requiring immediate action to protect the public 

health or property. S.C. Code Ann. § 48-1-290 (1987). Thirdly, the HWMA states that "upon 

receipt of information that the storage, transportation, treatment, or disposal of any waste_may 

present an imminent and substantial hazard to the health of persons or to the environment, the 

Comrnissiqner may take action as he determines necessary to protect the health of persons or the 

environment. .. Such action may include� with respect to a facility or site, pennanent or 

· temporary cessation of operation. S.C. Code Ann.§ 44-56-50(1)(1976 & Supp. 2001). Courts

have held that "imminent and substantial endangennent" under federal environmental statutes
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requires only a showing of a risk or threat of harm, not actual harm, even where the impact of the 

risk or threat may not be felt until later. See Trinity American Corp. v. USEPA, 150 F.3d 389 (4th 

Cir. 1998) and Mehrig v. KFC. Western, Inc., 116 S.Ct. 1251 (1996), citing Price v. U.S. Navy, 39 

F.3d 1011, 1019 (9th Cir. 1994).

The Board applied the standards and definitions set forth in the AERCA, the PCA, and 

the SCHWMA to the facts found by the ALJ, in determining that the AU erred. The Board 

found that the history and the conditions at the site,. including lists of environmental, health and 

safety concerns, when taken as a wh?le, meet the applicable statutory standards found in the 

AERCA, the PCA, and the HWMA for issuance of an emergency order. The Department 

provided the AW with numerous witnesses, including two experts, to support its conclusion that 

an emergency existed on June 25, 2002. Furthermore, the ALJ Order lists numerous findings to 

support such a conclusion by DHEC. Therefore, this Court finds that there is substantial 

evidence in the record to support the DHEC Board's conclusion that DHEC staff was justified in 

issuing the Emergency Order and finding that conditions at the site constitute an "emergency," as 

defined by the AERCA, and a threat to the citizens of this State and to the environment. 

Furthermore, this Court finds that the DHEC Board Order is not arbitrary or capricious in view of 

the reliable probative and substantial evidence on the record as a whole. 

B. Deference to an agency decision.

The DHEC Board's reliance on the applicable statutory definition, and its technical 

judgment that a condition meeting the defirtition exists, should be given great deference by a 

reviewing court. See Cardinal Chemical Companies, L.L.P. v SCDHEC, 2000 WL 1683692 
. 

r> . . . . .. 

(SCALJD 2000)(finding the general assembly has vested in D' IEC broad statutory discretion to 



respond to emergency situations), citing Trinity American Corp. V. USEPA, 150 F.3d 389 (4th 

Cir. 1998). Furthermore, construction of a statute by an agency charged with its administration 

will be accorded the most respectful consideration and will not be overruled absent compelling 
.. 

reasons. Dorman & May, 565 S.E.2d, at 123-124 (2002); citing Brown, 560 S.E.2d at 414 

(2002). This is particularly true in cases where the agency at issue, like DHEC, is one that 

regulates radioactive materials due to the highly scientific nature of this duty. See Environmental 

Defense Fund v. USNRC, 902 F.2d 785 (10th Cir. 1990)(unusual degree of deference is due the 

National Regulatory Commission under the Atomic Energy Act); Duke Power v. USNRC, 770 

F.2d. 386 (4th Cir. 1985), citing North Anna Environmental Coalition v. NRC, 533 F.2d 655, 659

(D.C.Cir.1976) (Court reviewing if agency action was arbitrary, capricious and abuse of 

discretion or not in acc_ordance with the law should not substitute its judgment for that of the 

agency but rather should show deference to expertise of agency.) Here, the National Regulatory 

Commission has delegated to DHEC the responsibility to issue radioactive materials licenses to 

· facilities like Petitioner's and to regulate those facilities. As such, this Court finds that DHEC

should be .given a high degree of deference to interpret and enforce its atomic energy and

radiation control regulations and law.

III. Is the DHEC Board Order dated August 29, 2002, reversing-the ALJ affected
by other error of law?-

Lastly, in its Petition to the Court, �tarn1et further cla1ms, int�r alia, that t?e DHEC 

Board Order is affected by other error of law. The _Petition does not �ist any specific other errors 

of law affecting the Board Order. Having·not been provided any specific areas anq reviewing 

the record, the Court disagrees and finds that the DHEC Board Order is not affected by other 

error of law. 

12 
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CONCLUSION 

For the foregoing reasons, the DHEC Board Order of August 29, 2003, is hereby 

AFFIRMED. 

IT IS SO ORDERED. 

November f 1 , 2003 
Columbia,'sc!" 

• 
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STATB OF soum CAROLINA 

COUNTY OF RICHLAND 

Stannet CMI, Inc., 

Petitioner/ Appellant, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN nm COURT OF COM:MON PLEAS 

FIFTH nJDICIAL CIRCUIT 

CIVIL ACTION: 02-CP-40-4602 

ORDER 

) 
) South Carolina Department of Health 

and Environmental Control, ) 

Respondent/ AppelJee. 
rn 
C, 

In Re: Motion for a stay. supersedeas, or injunction to allow Stannet CMI, Inc. to operate pending · 
final resob1tion of this matter; to reverse the SCDHBC Board's Order of August 29, 2002 and 
reinstate the Order of the Administrative Law Judge of July 19, 2002, and to assess costs 
and attorney's fees against SCDHEC. 

l!llRQDUCTIQN 

This matter is before the Court on Motion for a stay or supersedeas of the Department of 

Health and Environmental Control Board's C'DHEC Board'1 Order dated August 29, 2002, vacating 

the Order of the Honorable Marvin F. Kittrell dated July 19, 2002. The matter arises from the 

closing of Petitioner's plant in Barnwell, South Carolina as a result of an Emergency and 
. 

. 

Administrative Order issued by the i:>HEC staff on June 25, 2002. pursuant to the authority granted 

by the South Carolina Pollution Control Act, the South Carolina AtQmic Energy and Radiation 

Control Act, and the South Carolina Hazardous Waste Management Act, South Carolina Code 
. 

. 

. 

. 

Sections48-1-290� 13-7�S0, and 44-56-S0, as amended. Toe Order of the Administrative Law Judge 

(ALJ) vacated the Emergency and Adminis�tive Order. The DHEC Boarcf then vac�ted the Order 
of the AU and this ac�on was filed. Petitioner filed its Petition for Judicial Review September 20, · 

2002. The Cowt conducted this Motion hearing on October 14, 2002. , 

Pursuant to S.C. Code Ann. Section 1-23-380� Petitioner alleges nine grounds of error 

associated with the decision of the DHEC Board as follows: 

.' 

... 
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The Board: 

1. Erroneously concluded tbat the Administrative Law Judge applied the incomct definition

of an emergency to the facts in the record in concluding that no emergency existedjustifying

SCDHEC's issuance of its emergency order;

2. Erred in reversing the Administrative Law Judge on the ground that his Order failed to make

adequate reference to the South Carolina Hazardous Waste Management Act;
3. Erred in finding. that the Administrative Law Iudge did not properly apply the definition of

an emergency because he did not address contamination of the environment, but addressed

only protection of public health and welfare;
4. En-ed in finding that the Administrative Law Judge•s ruling was clearly erroneous in view

of the record as a whole and not supported by substantial evidence;
5. Improperly made findings of fact or otherwise replaced the findings of the AlJ with ita own .

view of the facts in contravention of South Carolina law, under which the Board is not
entitled to make fmclings of fact;

6. Improperly substituted its judgment for the of the Administrative Law Judge as to the weight
of the evidence and findings ofiact;

7. Improperly applied the substantial evidence test in. its order;
8. Improperly considered matters outsid,e of the record; and

9. Committed other errors of law as determined from a review of the records as a whole.

STANDARD OF REVIEW 
In tbis matter, the Court is sitting as an appellate court to review the decision of� DHEC 

Board to vacate the ALJ decision and reinstate the Emergency and Administrative Order ofJune 25, 

2002 purauant to S.C. Code Ann. Section 1-23-380 (Supp. 2001). See Kiawah Resort Associates 

y, S,C, Tax Comm'u, 318 S.C. 502, 458 S.E.2d 542 (1995). Pursuant to S•on 1-23-380, a 
reviewing court may reverae·or modify a final agency decision only w� a-substantial right of an 

appellant has been prejudiced as· a result of an error of the agency based on one of the following 
enumerated grounds: 

(a) in violation of constitutional or statutory provisions;

2 

, ' 

..• 
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(b) in excess of the statutory authority oftbe agency; 

( c) made upon unlawful procedure;

( d) affected by other error of law;

{e) clearly em,neous in view of the reliable, probative and substantial evidence of the 

whole record; or 

(t) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted

exercise of discretion.

S.C. Code Ann. Section 1-23-380(A)(6)(a-f). It is this Court's opinion that the standard of

review for a stay or supersedeas is the same. 

The party �lengiug a governmental body's decision bears the burden. See Leventis y • 

. South Carolina Dg,'t ofHealth and Eµvtl. Control. 340 S.C. 118, 530 S.B.2d 643 (Ct. App. 2000) 
. .

In reviewing factual findings, the proper standard of review in this matter is the "substantial 

evidence" standard, and to uphold-such a decision, the Court need only find that the findings of the 

agency are supported by substantial evidence on the record :u a whole. Grant y. South Carolina

Coastal Council, 319 S.C. 348,351,461 S.E. 2d 388,391 (199S). "Substantial evidence is not a 

mere scintilla of evidence nor evidence viewed blindly from one side. but is evidence which, when 
considering the tecord as a whole, would allow reasonable minds to reach the conclusion that the 

age.ucyreached .... " WetcbMoying & Storage Co. y. Public ·service Com .. 301 S�C. 259;261, 391 

S.B.2d S56, 5S7 (1990)(quotingPalmettoAlliance, Inc. y. South Carolina Public SeryiceCom.,282 

S.C. 430, 432_. 319 S.B.2d 695, 696 (1984)). To reverse a final agency action or grant a stay of its
action under the "'substantial evidencen test. the reviewing coun must conclude that there is no

possibility that any ratio�l person.could have reached the conclusion that the agency reached .. The

"substantial evidencetl rule is a deferential standard of review .that must be applied so that the

evidence is construed in a light most favorable to the ag�cy, and with a co11Struction that favors

justifyins the agency decision. In fact, the·· South Carolina Supreme Court has. ruled that

.. [s]ubstantial evidence is ... enough to justify, if the trial were to a jury, a refusal to direct a. verdict

when the conclusion sought to be drawn � it is one fact for the jury." Hoxit y. Michelin Tin; 
� 304 s.c. 461, 463. 405 S.E.2d 407, 408-09 (1991)(citing Lark v, Bi-Lg. Inc,, 276 s.c. 130, 

13S-36, 276 S.B.2d 304
1 
307 (1981)). 

CJ.- ' 
r.;r..,_

3 
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In appeals alleging the final agenay decision was "arbitrary and capricious" in violation of 

S.C. Code Ann. Section 1-23-380(A)(6)(f), the "'rational buis" test applies. The final decision of

an administrative agency cannot be characterized as "arbitrary or capricious., unless it is " ... without

a rational basis, is based alone on one's will and not upon any course of reasoning and e,cercise of

judgment, is made at pleasure, without adequate detennining principles, or is governed by no fixed
rules or standards." S.C. Code Ann .. Section 1-23-380(A)(6)(f); Deese y. S.C. State Board of 
Dentistry,286 S.C. 182, 184,332 S.E.2d 539,541 (1985) (interpreting Section l-23-380(g)(6), now 

Section l-23-.380(A){6){t)(Supp. 200 I)). The agency may exercise its discretion so long as there is 

a rational basis for its decision. � The issue is not whether the rational basis the agency may have 
relied upon is agreeable to petitioner, but rather whether there is any rational basis underlying the 
agency decision. · Thus, c:::onsistent with this deferential standard of review. the issue is simply 

whether the DHEC Board acted with any rational basis in reaching its decision to vacate the Order 

of the AU and reinstate the Emergency and Administrative Order of June 25, 2002, and that its 

dec:::ision is supported by substantial evidence. Further, even if an error is fo\Uld, such must also be 

shown to have ptejudiced the Petitioner's substantial,-right before the final agency decision can be 

modified, reversed, or stayed. 

Petitioner claims a substantial right will be violated if this stay is not granted.. It alleges 

through the affidavit of Gerald Hoolahan, the former Managing Director of Petitioner, that the 

company will suffer ilreparable damage �f not allowed to reopen the plant and that the workers Will 

lose their opportunity to reorganize and survive. Petitioner's co�el arguea that the action of the 

DHEC Board is � .. death sent�c:::e'" that will be fatal to the company if a stay is not granted. 

However, as pointed out in Respondent's memorandum, 11
1:11

cre economic loss, in and of itself. does 

not constitute im,parable hmm necessary to justify preliminuy injunctive relief. Bellapi v. Clayton 

County Hosp. Authority. 758 P. Supp. 1488 (ND.G.a. · 1990); Housing Study Group Y, Kenm, 736 

F.Supp. 321 (order clarified 739F. Supp. 633 (D.D.C.1990)); andGoldsteiny.Miller.488 F. Supp ..

156, 175 (D. Md. 1980) ("mere economic injury is ·rarely. if ever sufficient to wam.nt an antty of.

a stay of judgmont to protect a party against it'');- See auo Sprouso y, Winstan. 46 S.B.2d 874, 876

(1948), and Sea Pines Plantation co, y. We)ls. 363 S.E.2d 891, s·s,6 (1987) ('1injunction ought not
. ' 

be withheld merely for tho reason that it will cause some pecuniary loss;. The fact that Respondent 

4 
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filed a voluntary petition for bankruptcy pursuant to Chapter 11 of the U.S. Blllllauptcy Code on 
March 26, 20021 gives this Cowt concem that Respondent would be able to reopen and address, in 
a timely fashion, the envjronmeot.al concerns that have plagued the operation of this plant for the past 
several years. 

The Respondent argues, on the other hand, that this Court must balance the potential for 
irreparable bann to the State and the environment if the stay is granted and the Petitioner is allowed 
to reopen theplantandrc><iommence operations. Respondent lists thirteen (13) issues of immediate 
concern dealing primarily with the two (2) evaporation ponds that hold radioactive contaminated 
wastewater and the improper storage of other radioactive materials on site. Respondent also cites 
a continuing pattern of neglect and disregard of previous DHHC Orders, some of which have been 
Consent Orders. Respondent points out that Petitioner's Radioactive Material License 322 has been. .
permanently revoked by the Emergency and Administrati�e Order of June 2S, 2002. Following · 
closure, the U.S. Environmental Protection Agency (BP A) Emergency Response and Removal 
Branch (ERRB) has been on site since July 24, 2002, conducting repair and clear-up operations in 
coajunction with DHEC. This Court bas reviewed the EPA 11Actio11 Memorandum" dated August 
16, 2002, produced by Respondent at the hearing. It is apparent that 1udge Kittrel could not have 
had reference to this document when considering his Order of July 19, 2002. This Court, hQwever, 
is of th� opinion that-the folltiwirik c·ontents of this document ari, very relevant when considering the. . . . . . 
risk of hmr:1 analysis which must be made. 

III. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT,
AND.STATUTORY AND REGULATORY AUTHORITIES

B. Threats to Pablic Health or Welfare
The ERRB has determined that a threat of release as defined by Section 101 of
CERCLA, exists at the site. The.site meets tile requirements for initiating a
ttme-crltlcal removal in accordance with criteria listed in S�tlon 300.415 of the
NCP. Tbe nmoval action criteria outlined In the NCP will con«.ae to exist

·· untR all removal res)Ponse actions are completed. The site meets the follow1D1
NCP erlteria •• outlined Iii 300.415:

s 

/ 

, . 
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�) (2) (I) ·Actllal or potential aposan to ·nearby laaman populadon, · · 
animals,. or the food chain from hazardous substances or 
pollution or contaminants; and 
There is evidence that the ponds have been breached in the past. 
Soll -sarro1111din1 the pOllds, outside the daala linked feace, 
111.dlcate unudum coneea�s In eRHI ofbacqro11nd. There 
Is currently 11:0 access redrlctloa to the areas hapaded by tbe 
overflow from the ponds. Rain will move the contaminatio11L into 
surface water impoundments or streams. 

(ill) Hazardous substances or pollutants or contaminants in drums, 
barrels, tanks or other bulk storage contaillen, �•t may pose � 
threat of release; ud 
There are over 12,000 dra• of ndloactive material u well as 
hazardous waste stored at tbls facility. There is no one at the 
facility to maintain the vendlation system or ftre ■oppression 
system. 

(v) Weather coaditiou tbat may cause •�rdoas aabltaaces or
pollutants or contamlnaata to migrate or be released; and
Due to the lack of a rQOf over the ponds, rain water continues to
increase tbe volume of water Im. the ponds, causing the pontb to
overno,v,

(vi) The availabWty of other appropriate federal or state nsponse
mechanisms to respond to tbe releaie;
DBEC is not able to 111pport the cost of the response. EPA Is
tnve1tiptla1 tbe possibDit:y or assistance from the Departmeat of
Energy and the Departlllent or Def ease.

6 
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(IV). ENDANGEJOIENT DETERMINATION 

Actual or threateuaed release of hazardo11s s111bstance1, pollutants, aad 
contaminants from this site, if not addr�sed by implementing the response 
action selection fn this Action Memorandum, may present an lmmbnent and 
substantial endangerment to public llealtll, welfare and the environment. 

Based on the tenns of the Administrative and Emergency Order of June 25, 2002, and the 
terms of the EPA Action Memorandum of August 16, 2002, I find that the risk of harm to the State 
in this case outweighs the risk of harm to the Petitioner. 

In consideration of a stay the Court must also look to the potential for success on the merits 
for the moving party's claim. · The Board was witbiJl its authority to vacate the decision of the ALJ. 

Brown et al. v. s.c, Dept. of Health and Bnyir. Control, et @J •• S60 S.E.2d 410 (S.C: 2002) (reh 'g 
denied March 21, 2002). The question before me is ... Did the Board make its decision within the 
limitations set forth. in Section 1-23-610(0)? The Board determined that the ALJ had committed 
an error of law by using the wrong definition for the word "emergency", This Court is of the opinion 
that the Order of the Board dated August 29, 2002, co:crectlydefines the term under existing statutes 
and that the Board's decision does not violate Section 1-23-380. Thus, at this stage of the 
proceedings, this Court is unable to say that Petitioner has made out a likelihood of success on the 
merits at judicial review. 

THEREFORE, I respectfully DENY the Motion of Starmet CMI, Inc� for Stay or 
. . 

Supenedeas. 

October Z 2- 2002 
Columbia, South. �lina 

7 

0. Thomas Co�
Chief Administrative Judge
Fifth Judicial Circuit
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JUDGMENT IN A CIVIL CASE 
COUNTY OF RICHLAND · 
IN TH£ COURT OF COM�·tON PLEAS CASE NO. 0� -CP-4CE ':J%0)..,.

I.L � n � n. -1\ � c�,�-
��� � RECEIVED �r. �- c:>_________ ....,....____ 

�� ·-

---------�eel 2S 2002 I 
• 6. '.;PLAINTlFF(S) DEFENDANT{S) -'

CHECK ONE,· OFFICEOF���COUNSa 
[ ] JURY VERDICT. This action came before the court for a trial by jury. Toe issues

have been tried and a verdict rendered. 

({ DECISION BY THE COURT. This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered. 

[ J ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 4l(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k). SCRCP (Settled); (] Other ______ _ 

[] ACTION STRICKEN (CHECK REAS01\?: [ ] Rule 40G) SCRCP; [ ] Bankruptcy; 
[ ] Binding arbitration. subject to right to restore to confinn, vacate or modify 

arbitration award; []Other ______________ _ 

IT IS ORDE�D AND AD�DGED: rfs'ee attached order; [] Statement of Judg�ent by the Court: 

Dated ac ________ , South Carolina, this ___ day of _______ , 20_ . 

• 

PRESIDJNG .roDGE 

This judgment was entered.on. the_ day of . 20_, and a copy mailed first class this 
cila.. day of �•�• , 200).., to attorneys �frecord or to panics (when_appearing prose) as follows: 

� 4d4lnelH bln,lt4 �Q444 � � o·. �u �. . 

ATTORNEY(SJ FOR THE PLAlNTIFF{S) 

.. 
ATTORNEY(S) FOR THE DEFENDANT(S) 

4 :;(. 'f' ·•11!
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12:D� RADIOACTIVE WASTE (FAX)1�D����42�2 · P. 002/001

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

COUNTY OF RICHLAND ) FJJ=TH JUDJCIAL CIRCUIT 

Smrmet CMI. lac., 
CIVIL ACTION: 02-CP-40-4602 

Petitioner/ Appellant, ) 
) Q e 

v,. ) ORDER ... ,. r·� .-
0 -·,

) n�;. � .,,..... ::. Saulh Carolina Depanmeni of H�alth )
. .. 

N 
. � 

r-and Environmental Control. ) �l" N 

) i:=-o 'l" ""'1 
::i:c c,· 0 Rcspoudent/Appelleo. ) 

• fJI
N Cl'tC"') .. 

· o  C..1 � 0
-' 

In R.e: Mot.ion for a stay, supersedeu. or injunction to aJlow Stannct CMI, lnc. to operate pending · 
rmal raolution oflhis matter; to reverse the SCDHEC Board's Order or August 19.1001 Ind 
rc:rinstatc the Ordor o(the Administrative Law Judie or July 19, 2002. and t� asses& costs 
and attorney'& fees against SCDHEC. 

INTRODU(;tlON 

This matter is before the Court on Motion !or a stay or supefSedoas of the Department of 
Health and 'Environmental Conttol Soard' s C1>HEC Board'') Order dated August 29, 2002, vacatina 
the Order of the Honorable Marvin F. Kittrell dated July 19, 2002. The matter arises 5-om the 
closing of Petitioner's plant in Barnwell, South Carolina as a result af an Emergency and . 
Administrative Order issued by the DHEC staff' an J1.1no 25, 2002, pursuant to lhc authority granted 
by rise Souch CatoUna. Pollut[on Control Act. lhc 5011th Carolina Atomic Energy and Radiation. . 
Control kt, 1t1d the South Carolina Hazardous Wa&1c Management Ac:t, Sou1h Carolina Code 
Sections 48• 2-290, 13� 7•50, and 44-S6-50, as am'elldcd. The Order of the Administrative Law Judge 
(ALJ) vaca1ed the Emergency a.ad Administrali!c Onier. The DHEC Board then vacated the Order 
of the AJ.J and this aetion ·was filed. Petitioner filed it• Petition for Judicial Review September 20, 
2002. Thepoun conducred tbll Monon hearing on October 14, 2002. · 

Pursuant tG S.C. Codi Ami. Section t-23•380, Pec1tion� alleges nine grounds or mor 
associa1ed with die decision of the DHEC Board as follows: 

L9££86SE0B t81tt �88Z/£�/Bt
I 



. .. . . . . . . . . .· . .: .·. . . . . . . . . . . . . . . � 
OCT-l�-l��l(WED) ll:�� RADIOACTIVE iA�TE 

The Board: 
1. Erroneously concluded that thil Administrative Law Judge applied the incorrect definition

. of an emergency ta tha facts 4n 1he record in condudins that no emcrgeney e�stedjusti(ying
SCDHBC's issuance of its emergency order:

2. Erred in reversing the Administrative Law Judge on the ground that his Order failed ta make
adequate reference to the South Carolina Hazardoua Waste Manag=ncnt Act;

3. · Erred 1n finding that the Administra&ive Law J'1dge dJd not properly apply the definition of
an emergency because he did not address contamination of tho environment. but �dressed
only protection of public health and welfare; 

4. Etred in finding lhat lbe Administrative Law Judge1a ruling was clearly erroneous in view
o!me record as a whole and not supported by substantial evidencei

5. Improperly m:lde findings of !act or othe,wiso replaced the findings of the AU·with its own .
view or the facts in contrayentian of South Carolina law, under which the Board is not
entitled to make findings of fact;

6. Improperly substituted iujudgment for the of'the Administrative Law 1 uds� u to the weight
oflhc evidence and .findings affact;

7. 1mproperly applied the substantial evidence test in hs order;
8. Improperly considered matters outaldo of the n:card; and
9. Committed other errors of law as dl!tennined from a revjew oflhe records as a whole.

STANDARD OF REVIEW 
In this matter, tho Court is sining as an appellate coun to review the decisi_an 0£ the. DHeC 

Board to vacate 1be AlJ declsio� and reinstate the Emergency and.Administradve Order afJune 2S. 
2002 pursuant to S.C. Code, Ann. Seo&ion 1-23-380 (Supp. 2001). Sn giawah Resort A&10i::iatn 
v. S.C. Tax Comm'n, 318 S.C. S02, 458 S.E.2d 542 (199S). Pursuant to Section 1•21�380, a

reviewing coun may rcvcnc ar modify a iiml agcnc;y dc:c:ision only where a substantial right of £Ill

appellant has been prejudiced as a result or an e�r of tha �•ency based on one of me £ollowiaa
enwnmtm 11'01.lnds:

(a) iri violation o! eon1titutional ar 1tatuto1Y provisions;

2 
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(b) in c,":ess of the statutory authority of tho asency; 

· (c) made upon unlawful procedure;
(d) affected by other error oflaWi
(e) clearly erroneous in view of tho reliable, probative and substantial evidence of the

whole nconl; or

· (f) mbltrary or capricious or characterized by abuse ot discretion or clearly unwamntcd
exercise of discretion. 

S.C. Code Ann. Section 1·23·380(A)(6)(a-f). It is this Court's opinion that the stalldm:I of
review far a stay or supersedeas is the same. 

The party c:hallenging a aovcmmental body's decision bcus the burden. � Leventis v, 
iouth Catplina PC:P't.afHcalth andEnvtl. Cgntn>l, 340 S.C. 118, S30 S.l!.2d 643 (Ct App. 2000) 
In reviewing factual findings, the proper standard of review in this matter is lhe "substantial 
evidence'" &tandard, and to upbgld such a decision, the Coun need only find that the findings of the 
agency are aupponed by substantial evidence on the record as a whole. Granr "· Sout� Carolina 
Cqastal Council, 319 S.C. 348, 3S1, 461 S.E. 2d 388,391 (1995). "Substantial evidence is not a 
mere scintilla or evidence nor evidence viewed blindly from one side, but is evidence which, when 
considering the record as a whole. would �llow reasonable minds lo reach the c;onclusion that 1hc 
ngency reached .• � .... Welch Movit1g & Stor,age Co. v. Publfc Setvice Cqm,, 301 s.c. 2S9, 261,391 
S.B.2d SS6, S57 (l 990)(quoting Palmetto Alljanc;. Jnc. v. south Carolina Public Service Com,. 282 
S.C. 430,432,319 S.E.2d 695,696 (1984)). To reverse afmal agency action or grant a stay of its
action under the 11substantial evidence" test. the reviewing court must_ conclude that there is no
possibility 1hat any mtional penon could have reached che conclusion that the agency reached. The
"substantial evidC'llce" nale is � deferential s_iandard of review that must be applied so thit the
evidence is construed in a Jight most favorable to th� agency, arid with a construction that favors
justifying the agency decision. - In f'act, the· South Carolina Supreme Court has Nied that
"[s]ubstantial evidence is .. ,e110uah toju&tity, �the �al were to ajury, irefusal to direct a verdict
whim the canclusian sought 10.bc:_drawn from ii is one rm for the jury." Hoxit y, MlcheJin Tin;

� 304 S.C. 461,463,405 S.E.2d407,408-09 (11:l!H)(citingLarkv.'Bj-Lg tac,, 276 S,C. 130,
13S-3c5, ;16 S,E.211304, 307 (1981)).

3 
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In appeals allesial the &nal agency decision wu 11arbitnuy and capricious" 1n violation ·of 
-S.C. Code Ann. Section 1-23-380(A)(')(O, rbe "ratianai basis" test applies. The fiDa1 decision of
an administrative ag111c:y ClnDOt be characterized u 11arbitrary or capricious" unlei1 it is " ... without
a rational buis. is based &10111: an one's will and net upon_ any coune or reasoning and exercise of
judgment. is made at pleasure, without adequate determining principles, OI' is governed by no fixed
rules ar standards." s.c. Cnde � Se�tion l•23·380(A](6)(f}j Deese Y. s.c, s,arc Bgard gf
Dentlstry, 286 S.C. 112, 184� 332 S.E.2dSJ9, 541 (1985)(interpreting Section 1-23-380(8)(6), now
Section l-23-380(A)(6)(t)(Supp. 2.001)). Th� agency may exercise its discretion so long u there is
a rational basia for its decision. Id:. The L&1Uc is nat whether the rational basis the asenc:y may have
n:Ucd upon is agreeable to ,Pedtloner. but rather whether there is any rational buia u.adcrlying �o
agency decision. , Th\11, coaaistent whh thia dcCerential standard of review, the i.ssue is simply
whc1bcr the DHEC Board actm wilh any rational basis in reaching its decls_ion to vacate the Orclc:r
of the AU and rdna1ato dle Emergency and Administntivc: Order of Juac 25, 2002, and tha� i�
demion is supportm by substantial ��doacc. Funher, even if an error is found, such must also be
shown to have prejudiced the Petitioner's substantial right beforo the final agency decision can be
modified, reversed. ar stayed.

Petitioner claims a s�stantial right will be violated if this stay is not grNited, .Jc alleges
through the affidavit or Oen.Id Hoolahan. the farmer Mar,aging Director or Petitioner, that the. 

-

company will suff'erurepmble dama1c if not aitowed to rcopc� lhe plant and that the womn will
. . 

lase their opportuni_iy to reorganize and survive. Pe1ilioner's co�l argues 1hat the action of the
DHEC Board is a 06death aen&encc'" that will be fatal to the �mpany 1f a stay is nat gnnted.
However. na pain1od ouL in R.espondcnt' .s memorandum, •�ere economic loss, ia aad afilself, docs
noi canstituta inq,uable harm necessary t� justify preliminary irtjunctive relief. Pellam y. Clayton
CpuntyH01p, .4.uthptjty. 758P. Supp. 1488 (N.D.G�a. 1990):_Hgµ.sins Study Oraypv,x,mp. 736
F. Supp. 321 (order c:Jarillc 739 f. Supp. 633 (D,D.<;:, 1990)); amt Goldstein y: Mjller. 488 f � Supp.
156, 175 (D. Md. 1980) ("'mere i:conomlc·hyury is nrely, it ever sufficient ta wanant III mtzy of
a stay of j\ldammt ta pn,lcct a pany ap.imt it''); See allo Si,rgu,e y, WiuGAD- 46 S.E.2d 874, 876
(1948), and Sea Pines Planrati0n CD. v. Wells. 363 S.E.2d B!JI, 896 (lt87) (''injunctioa ought not
be withheld man:ly far the reason that it will cause some pecuniary lass"). The fact that Respondent

4 
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filed a voluntuypetition far bankruptcy -pursuant to Chapter 11 afthc U.S. Bankruptcy Code on 
March 26, 20oz gives this Coun concem that Respondent would be able to reopen and address, in 
a timely fashion. me environmental concerns that have plagued tho operation cf this plant for the past 
several years. 

· The Respondent argues, on the other hand, that this Court must balam:o &he potcndal far
irreparable_ hann to the State and the cnviranmeal if the stay is gran� and the PeUtloner is allowed 
to reopen r�e plant and re-eommencc operations. Respondenl lists thirtce11 (13) tasucs of immt:diatc 
concern dealing primarily with t}le two (2) evaporation ponds that hold radioactive contaminated 
wutewater and th� �proper storage of o�er �ioacuve m:lterials on site. Respondent also cites 
a continuing pattern of neglect and disregard of previous DHEC Ordm, some of which have been 
Consent Orders. Respondent points out that Pelitionec•s Radioactive Material License 322 has been 

I 
• 

·permanently revoked by the Emergency and Administtadve Order of' June 25, 2002. Following .
closure, the U.S. Envi:onmenw Protcc:tion Agency (EPA) Emergency Response and Removal
Branch (ERRB) has been on site since July 24, 2002, conducting repair and clear-up operations in
conjunction wit� DHEC. Thia Coun has reviewed the BPA "Action Memorandum" dated August
l 15, 2002. produced 'by Respondent at the hearing. It is apparent that Judge Kittrel could not have
had reference to� document when considering his Order of July 19, 2002. This Court, however,

. is of tho opinion &h·auhe ioilowin"i c�ntents of this docum�t B� veryrehwant when considering the . � . . 

risk of harm analysis which must be made. 

80/90 :a!Wc::t 

W. THREATS TOPVBLICBEALTH OR WELFARE Oil THE ENVIRONMENT,

AND STATUTORY AND REGULATORY AtJTBORITlES

B. TbrHtS to Public Jl51ltb or Welfare

The ERRB has determined tbat a. threat of release as defined by Sediuu 101 vf
CERCLA, e:slsts at 1be site. The site meets the requlremeats for initiating a

. 
.

tlme,.c:dtlcal removal la accordaace wltll criteria listed tn SectJoa 300.415 of the
NCP. Tbe nmoval 11:tlon criteria outllaad la Ille NCP wlll continue 10 emt

,, 

-uatll all removal rapan■e actions are completed. The site meets tbe fonowlue 
NCP crlrorla u ouillned la 300.415: 

5 
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(b) (2) (i) Actual or pot,arhll expasun, ta aearb)' laumiul population, · 

animals,, or tbt food chala from buat'do11s substaDHs or
palJud.011 or caatamlaauts; and 

Tberc is ev14euce tbat the ponds have been breached ua the past. 

Soll surroundfa; t_he p�nds, outside the cbaln Jinked fence, 

iadlcaie uralllum conceatr:itions in excess ofbackgroua.d. Tb.ere 

is curreatly no acceas testrlcdoa ta the aresas Impacted by die 

overflow from the ponds. Rain will move the cantamin:ation Into 

surface water Impoundments or streams. 
{iii) Bizardous substances or pollutants or·co11mmlaaats la drums, 

barrels, tanks or other bulk storage c:o)ltaiaen, tbat may pase a 

tbreat ar nlease; aad 

There are over 11,000 drums or ndloacd.ve materlal as well as 

bazardous wute stored at tbis raclllry. There Is no one at the 

facility to malntaia the ventilation system vr ffre IUP.presslo11 

syatena. 

(v) Weather conditlaut tlaat may cause haz�rdolls substanc:es or
pollutants or coatamlnants to mlgrahr or-be released; aad

Due to tbe lack of a roof over tbe ponds, l'DUI water ca11ti11ues ta

hu:re:ase the volume of water la the ·ponds, causiu� tbe ponds to

over11ow,
(vi) The avallablllty or other appropri1ltc federal or Uate response

meclaauism1 to respood ta the release;

DHEC ls not able to support the ca&t or the response. EPA ii

lavestlga1lu1 lbe posslblUty af assistance from the D1pa11ment or

Eael'IY and the Deputmeat of Defense,

L9EEB6BE0B te:tt ZBBZ/£Z/8l 
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,. 
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OtT-B·l��l(WED} . ll:rn ... ;AllJ.OHTIVE WA�TE

(IV). ENDANGERMENT DETERMINATION 
Actual ar tlarea�aed release or Jau:ardaus 1ubstaaees, pDllutaacs, mad 
concamlna11t1"fram "lhls·me, U not addressed by lmplcmentlDg the rcspame 

• 
I 

• • 

acdoa ■electiola la tkls AcUon Memorud11m, may present aa lmmlae11t aad 
su'bstudal �cbn1ament to p11blle bulth1 welfare aad the eaYlronment. 

Based on the terms of the Achninistrative and Emcrpnc:y Order of June 25, 2002, and 1he 
. . 

tenas otrbe EPA Actioa Mmnonndum af Aupst 16, 2002, I find that the risk of hama ta the State 
in this casc·outweighs the risk. cf harm to the Petition�r. 

�.oovoo� 

In consid�on of'a stay the Court must alsa look to lb• potential for s11eccss on the mcritS 
for the moYirig partys claim. ·ne Board was withba its awhoriiy to vacate the decision af �e AU. 
IERY:'MJ aJ. �. s.c. · Dept or Health and Envlt CenppJ. ct al,. 560 S.E.2d 41 O (S.C. 2002) (rwm g

· 
denied March 21, 2002). The quealian before me 11. .. Did the Board make its decision' within the . 
limitations set forth in Section 1�23-610(0)? The Board dftiem!ined that the AU had committed 
m caoranaw_ by using Iha wmn& definition for \he word uancrgency". This Court is of theaplnion 
that the Order of the Board dated Auaust 29, 2002. correctlydcfines the tc:rm underexistins statutes 
and lhat the Board's decision does not viala1e Secuan 1-23-380. Thus, at this stage o! the 
proceedings, this Co_urt is unable to say that Petitioner has made out a likelihood or aucc:cH on 1he...,..._ � 
merits at judicial rcview. 

T�J_U:iORE, I respec:ffl&lly DENY tile MotlOA of Starmet CMl1 lac, for.Stay or 
Supersedeas. 

(Jctoher E, 2002 
Columbia_ South Cmolina 
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G. Thomas co;,;;:'-"'\
CJuef' Adminisntivc Judie
Fifth Judicial Circuit

L9E£9&etee te:tt teat1£z1a1 
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I. JURISDICTION AND GENERAL PROVISIONS

This Order is issued pursuant to the authority vested in the President of the United States 
by Section 106(a) of the Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980, 42 U.S.C. § 9606(a), as amended ("CERCLA"), and delegated to the Administrator 
of the United States Environmental Protection Agency ("EPA") by Executive Order No. 12580, 
January 23, 1987, 52 Federal Register 2923, and further delegated to the Regional Administrators 
by EPA Delegation Nos. 14-14-A and 14-14-B, and further delegated through the Director, Waste 
Management Division to the Associate Division Directors, Waste Management by EPA Region 4 
Delegation No 14-14B. EPA has notified the State of South Carolina of this action pursuant to 
section 106(a) ofCERCLA, 42 U.S.C. § 9606(a). 

II. STATEMENT OF PURPOSE

This Order pertains to property fomierly operated by Starmet CMI ("Stannet"), l�ated at 
365 Metal Drive, in Barnwell, Barnwell County, South Carolina. (the "Starmet Site,'' or the 
"Site"). This Order requires the Respondent to provide access for EPA and its authorized 
representatives and contractors to abate an imminent and substantial endangennent to the public 
health, welfare or the environment that may be presented by the actual or threatened release of 
hazardous substances at or from the Site. The Order further requires Respondent to refrain from 
interfering with access to the Site by EPA and its authorized representatives for the purposes set 
forth herein. 

m. FINDINGS OF FACT

"For the purposes of this Order, EPA finds that: 

1. Starmet processed uranium hexafluoride (UF6) which is a bi-product of the gaseous
diffusion process used to segregate Um from U231• The UF6 was shipped in cylinders to Starmet 
to be processed into uranium tetrafluoride (UF4), which is a fairly stable solid compound (also 
known as "green salt"). 

2. Starmet used the UF4 in the manufacture of uranium metal "derbies" which were
shipped to Starmet NMI in Concord Massachusetts, to be processed into armor piercing 
ammunition for the Department of Defense. Stannet NMI is no longer operating and became a 
listed Superfund site (Site# 01005S0) as ofJune 14, 2001. 

3. The Emergency Response and Removal Branch (ERRB) initiated an emergency
removal action at the Starmet Site on June 24, 2002, to prevent the release of Um from the waste 
water retention ponds behind the facility. U238 is a hazardous substance under the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA). Analytical data indicated 
a concentration ofU231 in excess of 1.6x105 pico Curies/liter in the waste water ponds. The two 
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ponds, measuring 240 ft by 50 ft, contain approximately 500,000 gallons waste water. The roof 
covering the ponds was destroyed in a fire in February 2001, allowing the volume of waste water 
in the ponds to increase due to rain water infiltration. The pond liners are in poor condition and 
are leaking. At the time of the initial response, the ponds were in danger of overflowing due to 
heavy rains. 

4. The ponds are hydraulically connected and both ponds are heavily contaminated with
U238 

and other hazardous substances. 

5. UF4 not used by Starmet to produce uranium metal was .stored at the Site in 55 gallon
drums. The drums stored at the Site are beginning to deteriorate. Many have been crushed by the 
weight of the drums stacked on top of them. Several of the drums are leaking. 

6. Uranium metal waste generated in machining the uranium derbies was stored by
Starmet under water in open drums. The stored uranium metal is generating hydrogen gas. 
Hydrogen gas is a potential explosion hazard. 

7. Process operations for the uranium derbies included treatment in a "pickling" nitric acid
bath. Nitric acid and other hazardous substances and wastes from this process have been disposed 
of at the Site. 

8. Starmet operated a cadmium plating line for uranium metal counter-weights used in
high performance aircraft. Hazardous substances and wastes generated from this process have 
been disposed of at the Site. 

9. At present, over 12,600 drums of various radioactive waste material is stored at the
Site. 

10. Stannet had the power to the facili-ty shut off on July 26, 2002 J."OtentiaHy aHewi-ng
UF4 dust, hydrogen gas, radon gas and plating vat fumes to accumulate in the buildings. 

11. On August 21, 2002, EPA sent by facsimile, a request for access that included an
access· agreement for Starmet' s execution. 

12. On August 29, 2002, Starmet received the same access agreement by certified mail,
requesting execution within 48 hours of receipt. 

13. Starmet responded on September 6, 2002, with a modified version of the access
agreement that added terms and conditions that were not acceptable to EPA. 

14. Over the course of the next two weeks, EPA attempted to negotiate an access
agreement that would be acceptable to both parties. 
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15. On September 18, 2002, John Hodge, attorney for Starmet, was informed by voice
mail, that an executed access agreement, acceptable to EPA must be received no later ·than Friday, 
September 20, 2002. 

16. As of Monday, September 23, 2002, no acceptable executed access agreement has
been received by EPA. 

IV. DETERMINATIONS OF LAW

Based upon the information available on the date ofissuance of this Administrative Order, 
the Regional Administrator of EPA makes lh� following Determinations of Law: 

1. The Site is a "facility" as defined in Section 101(9) ofCERCLA, 42 U.S.C. Section
9601(9). 

2. The Respondent is a "person" as defined in Section 101(21) ofCERCLA, 42 U.S.C.
Section 9601(21). 

3. The Respondent is the "owner" of the Site, as defined by Section 101(20) ofCERCLA;
42 U.S.C. Section 9601(20) and within lhe mt:aiung of St:i.:t.iou 107(a)(l) of CERCLA, 42 U.S.C. 
Section 9607(a)(l ). 

4. The contaminants found at the Site are "hazardous substances" as defined in Section
101(14) ofCERCLA, 42 U.S.C. Section 9601(14). 

5. The presence of hazardous substances at the Site and/or the potential and actual
migration of such substances constitutes an actual or threatened "release" as that term is defined 
in Section 101(22) ofCERCLA, 42 U.S.C. Section 9601(22). Consequently, EPA has a 
n:asunable basis to believe there may be a release or threat of release of a hazardous substance or 
pollutant or contaminant from the Site. 

6. The conditions present at the Site constitute and imminent and substantial
endangerment to public health, welfare or the environment. 

7. Section 104(e) ofCERCLA, 42 U.S.C. Section 9604(e) authorizes EPA and its
authorized representatives to have access to the Site to perform response actions under CERCLA 
at the Site. 

8. Section 104(c) ofCERCLA, 42 U.S.C. Section 9604(c) authorizes EPA to issue an
Order for access when such access is denied. 

9. Respondent's failure to agree to provide an acceptable access agreement to EPA in a
timely manner constitutes such a denial of access. 
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V. PARTIES BOUND

1. This Administrative Order shall apply to and be binding upon Respondent, its agents,
successors and assigns. 

2. Respondent shall provide a copy of this Administrative Order to any person other than
EPA or EPA's authorized representatives to whom Respondent allows access to the property for 
any purpose, including any tenant. 

VI. ORDER

Based upon the foregoing Findings of Fact and Determinations of Law, it is hereby 
Ordered pursuant to Section 104( e) of CERCLA, that Respondent provide EPA and its authorized 
representatives and their contractors access to the Starmet Site property for the purpose of 
conducting activities required to complete the Removal Action, as specified in the attached 
Special Polrep, dated July 23, 2002, and Action Memorandum, dated August 16, 2002, and any 
amendments thereto (hereinafter the "Removal Action"), in accordance with the following 
paragraphs: 

1. Respondent shall provide EPA and its authorized representatives and their contractors
unimpeded access to the property known as the Starmet Site, located in Barnwell, Barnwell 
County, South Carolina, for the purposes set forth herein. The purpose for which EPA and its 
authorized representatives and contractors require access to the Site shall be to conduct the 
Removal Action or to perform any additional work required by EPA. 

2. Access to the Site shall be provided for a period necessary to complete the Removal
Action at the Starmet Site, or to perform any additional work at the Site required by EPA. 

. . 

3. Respondent shall allow EPA and its authorized representatives and contractors to enter
the Starmet Site and conduct activities required by the Removal Action at all reasonable times as 
required by Section 104(e)(3) ofCERCLA, 42 U.S.C. Section 9604(e)(3). 

4. Respondent shall not interfere in any way with the Removal Action being conducted at
the Starmet Site, nor shall it attempt to interfere with any additional work detellllined by EPA to 
be necessary. Any such interference shall be deemed a violation of this Order. 

5. In the event of any conveyance by Respondent of any interest in the Stannet property,
Respondent shall convey the interest subject to this Order, so as to insure continued access by 
EPA, its authorized representatives and contractors to the Starmet Site. Any such conveyance 

. shall restric� the use of the property so as not to interfere with such access. Respondent shall 
notify EPA in writing at least 1 S days before the conveyance of an interest in the· Starmet 
property. Prior to any such conveyance, Respondent shall provide notification to the transferee of 
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the provisions of this Order. 

VII. CONFIDENTIAL BUSINESS INFORMATION

Respondent is hereby advised that, consistent with 18 U.S.C. Section 1905, it may assert a 
confidentiality claim with respect to any information obtained in the course of activities 
performed at the Site under the authority of this Administrative Order. Information accorded 
protection by 18 U.S.C. Section 1905 includes information relating to or concerning trade secrets, 
processes, operation, style of work, or amount or source of any income, profits, losses or 
expenditures of any person, firm, partnership, corporation or association. 

VIIl. ACCESS TO ADMINISTRATIVE RECORD 

The Administrative Record upon which the Removal Action and this Administrative 
Order is based is available for review between the hours of 8:00 a.m. and 5:00 p.m. in the Record 
Center, United States Environmental Protection Agency, Region 4, 61 Forsyth St. SW, Atlanta, 
Georgia 30303. Please contact Kevin Beswick, Associate Regional Counsel at 404-562-9580 in 
advance if you wish to review the Administrative Record at the offices of EPA, Region 4. 

L'X. OPPORTU�1TY TO CONFER A;,'-i'D EFFECTIVE DATE OF ADM�"ISTRATIVE 
ORDER 

1. Within three (3) days after receipt of this order, the Respondent may request a
conference with EPA to be held no later than two (2) days before the effective date of this Order 
on any matter pertinent to this Order, including its applicability, the factual findings and the 
determinations upon which it is based, the appropriateness of any actions the Respondent is 
ordered to take, or any other relevant and material issues or contentions which it may have 
regarding this Order. This conference is not an adversarial proceeding and is not part of any 
proceeding to enforce or challenge this Order. The Respondent may appear in pcrsori or by an 
attorney or other representative at the conference. The Respondent may also submit written 
comments or statements of position on any matter pertinent to this Order no later than the time of 
the conference, or two (2) days before the effective date of the Order if the Respondent does not 
request a conference. BP A will deem the Respondent to have waived its opportunity to the 
conference and its opportunity to submit written comments, if it fails to request the conference or 
submit comments within the specified time. Any request for a conference or written comments or 
statements should be submitted to: 

Kevin Beswick 
U.S. Environmental Protection Agency, Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
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2. This Order shall be effective ten (10) days from the date it is received.

X, NOTICE OF INTENTION TO COMPLY 

Within 48 hours of the effective date of this Order, Respondent shall provide written notice 
to Kevin Beswick, at the address above, stating whether Respondent intends to comply with the 
terms hereof. Such notice shall be sent by overnight carrier, return receipt requested. In the event 
Respondent fails to provide such notice, Respondent shall be deemed not to have complied with 
the terms of this Order. 

XI. RESERVATION OF RIGHTS

Except as expressly provided in this Administrative Order, EPA reserves all rights and 
defenses it may have and nothing shall prevent EPA from seeking legal or equitable relief to 
enforce the terms of this Administrative Order, including the right to seek equitable relief and 
imposition of statutory penalties. Nothing herein shall restrict or limit any of EPA's access or 
infonnation gathering authorities under applicable law. 

XII. OTHER CLAIMS

Nothing in this Administrative Order shall constitute or be construed as a release from any 
claim, cause of action or demand in law or equity against any person, firm, partnership or 
corporation not named by this Administrative Order for any liability it may have arising out of or 
relating in any way to the generation, storage, treatment, handling, transportation, release, or 
disposal of any hazardous substances, hazardous wastes, pollutants, or contaminants, found at, 
taken to, or taken from, the Site. 

Xlll. PENALTIES FOR NONCOMPLIANCE 

Respondent is hereby advised that, pursuant to Section 104(e)(5)(B) of CERCLA, 42 
U.S.C. Section 9604(e)(5)(B), a court may assess a civil penalty not to exceed $27,500 per day, 
for each day that Respondent unreasonably fails to comply with this Administrative Order or any 
part thereof. 

ITIS SO ORDERED this ,,27
!4 

day of �ht,. 2002. 

BY: 

cwcll Harper 
Deputy Division tor 
Waste Management Division 
United States Environmental Protection Agency 
Region4 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4. 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 
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By Certified Mail 

Mr. John Adams Hodge 
Haynesworth Sinkler Boyd P .A 
1201 Main St., Suite 2400 
Columbia, SC 29201-3226 

SEP 2 7 ZOO'l 

Re: Unilateral Administrative Order- Starmet CMI Superfund Site 
Barnwell, South Carolina 

Dear Mr. Hodge, 

The purpose of this letter is to transmit the enclosed Unilateral Administrative Order 
(Order) to Starmet C:MI, regarding the Starmet Superfund Site (the Site), in Barnwell, South 
Carolina. This Order is issued pursuant to the authority of the United States Environmental 
Protection Agency (EPA) under Section 106(a) of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, (CERCLA), 42 U.S.C. § 9606(a), as amended. 

As you have been previously notified, EPA has information.indicating that Starmet CMI is 
a potentially responsible party under Section 107 of CERCLA, 42 U.S.C. § 9607, with respect to 
the Site. The enclosed Order directs Starmet CMI to allow EPA and its representatives access to 
the Site to perform a removal response. 

Please review the Order carefully, paying particular attention to Sections IX, X, and X.Ill 
of the Order which address the obligations of the Respondent to give notice of its intent to 
comply, the effective date of the Order anc;i the right of the Respondent to request a conference to 
discuss the terms of the Order, and penalties for noncompliance. 

If you have any questions, please contact Kevin Beswick at 404-562-9580. 

. 
- I--·· 

Internet Address (UAL) • http://www.epa.gov 11rrmr ['l�(IH!1m1rrmr1rrm1 
Racycled/Recyclalll• • Prlnlad wnh Vegetable Oi Saud Inks on Reeyclad Paper (Minimum 30% P.ostconsumer) 11111 IW 1m111 m IIHUmrnu

10603646 
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. I. ruRISDICTION .AND GENERAL PROVISIONS 

This Order is issued pursuant to the authority vested in the President of the United States 
by Section 106(a) of the Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980, 42 U.S.C. § 9606(a), as amended ("CERCLA"), and delegated to the Administrator 
of the United States Environmental Protection Agency ("EPA") by Executive Order No. 12580, 
January 23, 1987, 52 Federal Register 2923, and further delegated to the Regional Administrators 
by EPA Delegation Nos. 14-14-A and 14-14-B, and further delegated through the Director, Waste 
Management Division to the Associate Division Directors, Waste Management by EPA Region 4 
Delegation No 14-14B. EPA has notified the State of South Carolina of this action pursuant to 
section 106(a) of CERCLA, 42 U.S.C. § 9606(a). 

II. STATEMENT OF PURPOSE

This Order pertains to property formerly operated by Starmet CMI ("Starmet"), located at 
365 Metal Drive, in Barnwell, Barnwell County, South Carolina, (the "Starmet Site," or the 
"Site"). This Order requires the Respondent to provide access for EPA and its authorized 
representatives and contractors to abate an imminent and substantial endangerment to the public 
health, welfare or the environment that may be presented by the actual or threatened release of 
hazardous substances at or from the Site. The Order further requires Respondent to refrain from 
interfering with access to the Site by EPA and its authorized representatives for the purposes set 
forth herein. 

III. FINDINGS OF FACT

For the purposes of this Order, EPA finds that: 

1. Starmet processed uranium hexafluoride (UF6) which is a bi-product of the gaseous
diffusion process used to segregate U235 from U238• The UF6 was shipped in cylinders to Stannet 
to be processed into uranium tetrafluoride (UF4), which is a fairly stable solid compound (also 
known as "green salt"). 

2. Starmet used the UF4 in the manufacture of uranium metal "derbies" whic;h were
shipped to S.tarmet NMI in Concord Massachusetts, to be processed into armor piercing 
ammunition for the Department _of Defense. Starmet NMI is no longer operating and became a 
listed Superfund site (Site# 0100550) as of June 14, 2001.. 

3. The Emergen�y Response and Removal Branch (ERRB) initiated an·emergency
removal action at the Starmet Site on June 24, 2002, to prevent the release of U238 from the waste 
water retention ponds behind the facility. U238 is� hazardous substance under the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA). Analytical data indicated 
a concentration of U238 in excess of 1.6x 105 pico Curies/liter in the waste water ponds. The two 
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ponds, measuring 240 ft by 50 ft, contain approximately 500,000 gallons waste water. The roof 
covering the ponds was destroyed in a fire in February 2001, allowing the volume of waste water 
in the ponds to increase due to rain water infiltration. The pond liners are in poor condition and 
are leaking. At the time 9f the initial response, the ponds were in danger of overflowing due to 
heavy rains. 

4. The ponds are hydraulically connected and both ponds are heavily contaminated with
U238 and other hazardous substances. 

5. UF4 not used by Starrnet to produce uranium metal was stored at the Site in 55 gallon
drums. The drums stored at the Site are beginning to deteriorate. Many have been crushed by the 
weight of the drums stacked on top of them. Several of the drums are leaking. 

6. Uranium metal waste generated in machining the uranium derbies was stored by
Starmet under water in open drums. The stored uranium metal is generating hydrogen gas. 
Hydrogen gas is a potential explosion hazard. 

7. · Process operations for the uranium derbies included treatment in a "pickling" nitric acid
bath. Nitric acid and other hazardous substances and wastes from this process have been disposed 
of at the Site. 

8. Starmet operated a cadmium plating line for uranium metal counter-weights used in
high performance aircraft. Hazardous substances and wastes generated from this process have 
been disposed of at the Site. 

9. At present, over 12,600 drums of various radioactive waste material is stored at the
Site. 

10. Starmet had· thc·power to·the ·faci-li-ty shut off on ·July 26, 2002· r>otel'lti al-ly al-le wing ·
UF4 dust, hydrogen gas, radon gas and plating vat fumes to accumulate in the buildings. 

11. On August 21, 2002, EPA sent by facsimile, a request for access that included an
access ·agreement for Stannet' s execution. 

· 12. On August 29, 2002, Starmet received the same access agreement by certified mail,
requesting execution within 48 hours of receipt. 

13. Starmet responded on September 6, 2002, with a modified version of the access
agreement that added terms and conditions that were not acceptable to BP A. 

. .

14. Over the course of the next two weeks, EPA attempted to negotiate an access
agreement that would be acceptable to both parties. 
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15. On September 18, 2002, John Hodge, attorney for Starmet, was informed by voice
mail, that an executed access agreement, acceptable to EPA must be received no later than Friday, 
September 20, 2002. 

16. As of Monday,'September 23, 2002, no acceptable executed access agreement has
been received by EPA. 

IV. DETERMINATIONS OF LAW

Based upon the information available on the date of issuance of this Administrative Order, 
the Regional Administrator of EPA makes Lht:: folluwing Dek:nninations of Law: 

1. The Site is a "facility" as defined in Section 101(9) of CERCLA, 42 U.S.C. Section
9601(9). 

2. The Respondent is a "person" as defined in Section 101(21) of CERCLA, 42 U.S.C.
Section 9601(21). 

3. The Respondent is the "owner" of the Site, as defined by Section 101(20) of CERCLA,
42 U.S.C. Section 9601(20) and '.viUiin Lhe meaning of Sc:t:Lion 107(a)(1) of CERCLA, 42 V.S.C.

Section 9607(a){l). 

· 4. The contaminants found at the Site are "hazardous substances" as defined in Section
101(14) of CERCLA, 42 U.S.C. Section 9601(14). 

5. The presence of hazardous substances at the Site and/or the potential and actual
migration of such substances constitutes an actual or threatened "release" as that term is defined 
in Section 101(22).ofCERCLA, 42 U.S.C. Section 9601(22). Consequently, EPA has a 
reasunahle-basis to believe there may be a release or threat of release of a hazardous sub star.cc or 
pollutant or contaminant from the Site. 

6. The conditions present at the Site constitute and imminent and substantial
endangerment to public health, welfare or the environment. 

7. Section 104(e) of CERCLA, 42 U.S.C. Section 9604(e) authorizes EPA and its
authorized representatives to have access to the Site to perform response actions under CERCLA 
at the Site. 

�- Section 104(e) ofCERCLA, 42 U.S.C. Section 9604(e) authorizes EPA to issue an 
Order for access when such access is denied. 

9. Respond�nt's failure to agree to provide an acceptable access agreement to EPA in a.
timely manner.constitutes such a denial of access. 
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V. PARTIES BOUND

1. This Administrative Order shall apply to and be binding upon Respondent, its agents,
· successors and assigns.

2. Respondent shall provide a copy of this Administrative Order to any person other than
EPA or EP A's authorized representatives to whom Respondent allows access to the property for 
any purpose, including any tenant. 

VI. ORDER

Based upon the foregoing Findings of Fact and Determinations of Law, it is hereby 
Ordered pursuant to Section 104(e) of CERCLA, that Respondent provide EPA and its authorized 
representatives and their contractors access to the Starmet Site property for the purpose of 
conducting activities required to complete the Removal Action, as specified in the attached 
Special Polrep, dated July 23, 2002, and Action Memorandum, dated August 16, 2002, and any 
amendments thereto (hereinafter the "Removal Action"), in accordance with the following 
paragraphs: 

1. Respondent shall provid� EPA and its authorized representatives and their contractors
unimpeded access to the property lmown as the Starmet Site, located in Barnwell, Barnwell 
County, South Carolina, for the purposes set forth herein. The purpose for which EPA and its 
authorized representatives and contractors require access to the Site shall be to conduct the 
Removal Action or to perform any additional work required by EPA. 

2. Access to the Site shall be provided for a period necessary to complete the Removal
Action at the Starmet Site, or to perform any additional work at the Site required by EPA. 

3. Respondent shall allow EPA and its authorized representatives and contractors to enter
the Starmet Site and conduct activities required by the Removal Action at all reasonable times as 
required by Section 104(e)(3) of CERCLA, 42 U.S.C. Section 9604(e)(3). 

4. Respondent shall not interfere in any way with the Removal Action being conducted at
the Starmet Site, nor shall it attempt to interfere with any additional work determined by EPA to 
be necessary. Any such interference shall be deemed a violation of this Order. 

5. In the event of any conveyance by Respondent of any interest in the Starmet property,
Respondent shall convey the interest subject to this Order, so as to insure continued access by 
EPA, its authorized representatives and contractors to the Starmet Site. Any such conveyance 
shall restrict the use of the property so as not to interfere with such access. Respondent shall 
notify EPA in writing at least 15 days before the conveyance of an interest in the Starmet 
property. Prior to any such conveyance, Respondent shall provide notification to the transferee of 
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the provisions of this Order. 

VII. CONFIDENTIAL BUSINESS INFORMATION

Respondent is hereby advised that, consistent with 18 U.S.C. Section 1905, it may assert a 
confidentiality claim with respect to any information obtained in the course of activities 
performed at the Site under the authority of this Administrative Order. Information accorded 
protection by 18 U.S.C. Section 1905 includes information relating to or concerning trade secrets, 
processes, operation, style of work, or amount or source of any income, profits, losses or 
expenditures of any person, firm, partnership, corporation or association. 

VIII. ACCESS TO ADMINISTRATIVE RECORD

The Administrative Record upon which the Removal Action and this Administrative 
Order 1s based is available for review between the hours of 8 :00 a.m. and 5 :00 p.m. in the Record 
Center, United States Environmental Protection Agency, Region 4, 61 Forsyth St. SW, Atlanta, 
Georgia 30303. Please contact Kevin Beswick, Associate Regional Counsel at 404-562-9580 in 
advance if you wish to review the Administrative Record at the offices of EPA, Region 4. 

IX. OPPORTur-,;1TY TO CO!-..:"FER 1'L'\TI EFFECTIVE DATE OF AD!vfI!'-i'ISTK.\TIVE

ORDER 

1. Within three (3) days after receipt of this order, the Respondent may request a
conference with EPA tq be held no later than two (2) days before the effective date of this Order 
on any matter pertinent to this Order, including its applicability, the factual findings and the 
determinations upon which it is based, the appropriateness of �y actions the Respondent is 
ordered to take, or any other relevant and material issues or contentions which it may have 
regarding this Order. This conference is not an adversarial proceeding and is not part of any 
ptoceeding t'o enforce ·or challenge this-Order. T-he Respondent may appear- if-I person-or by aT-1 
attorney or other representative at the conference. The Respondent m·ay also submit written 
comments or statements of position on any matter pertinent to this Order no later than the time of 
the conference, or two (2) days before the effective date of the Order if the Respondent does not 
request a conference. EPA will deem the Respondent to have waived its opportunity to the 
conference and its opportunity-to submit written comments, if it fails to request the conference or 
submit comments within the specifie_d time. Any request for a conference or written comments or 
statements should be submitted to: 

• . Kevin Beswick
U.S. Environmental Protection Agency, Region 4
Sam Nunn Atlanta Federal Center
61 Forsyth Street, S.W.
Atlanta, Georgia 30303
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ATTACHMENTS 

1. Special Polrep, Notification of$200,000 Activation, dated July 23, 2002

2. Action Memorandum, dated August 16, 2002
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2. This Order shall be effective ten (10) days from the date it is received.

X. NOTICE OF INTENTION TO CO:MPL Y

Within 48 hours of the effective date of this Order, Respondent shall provide written notice
to Kevin Beswick, at the address above, stating whether Respondent intends to comply with the
terms hereof. Such notice shall be sent by overnight carrier, return receipt requested. In the event
Respondent fails to provide such notice, Respondent shall be deemed not to have complied with
the terms of this Order.

XI. RESERVATION OF RIGHTS

Except as expressly provided in this Administrative Order, EPA reserves all rights and
defenses it may have and nothing shall prevent EPA from seeking legal or equitable relief to
enforce the terms of this Administrative Order, including the right to seek equitable relief and
imposition of statutory penalties. Nothing herein shall restrict or limit any of EPA's access or
information gathering authorities under applicable law.

XII. OTHER CLAIMS

Nothing in this Administrative Order shal1 constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any person, firm, partnership or
corporation not named by this Administrative Order for any liability it may have arising out of or
relating in any way to the generation, storage, treatment, handling, transportation, release, or
disposal of any hazardous substances, hazardous wast.es, poJlutants, or contaminants, found at,
taken to, or taken from, the Site.

Xill. PENALTIES FOR NONCOMPLIANCE

Respondent is hereby advised that, pursuant to Section 104(e)(5)(B) of CERCLA, 42
U.S.C. Section 9604(e)(?)(B), a court may assess a civil penalty not to exceed $27,500 per day,
for each day that Respondent unreasonably fails to comply with this Administrative Order or any
part thereof.

IT IS SO ORDERED this ,) 7�� day of�. 2002.

BY: 

ewell Harper
Deputy Division D ctor
Waste Management Division
United States Environmental Protection Agency
Region 4
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STATE OF SOUTH CAROLINA. ) 
COUNTY OF BARNWELL ) 

IN RE: ST ARMEl' CMI, INC. SITE: � 
BREAK: IO, <o
OTHER: VI 

EMERGENCY AND ADMINISTRATIVE ORDER 

Starmet CMI, Inc. owns and operates a uranium processing facility in Barnwell, South 

Carolina. Stann.et is currently in Chapter 11 Bankruptcy. For over .two years, Sta.nner has failed 

to address violations of State environmental laws and regulations relating to radicactive 

materials, hazardous substances, and hazardous and radioactive wastes. Stannet has not 

exhibited a good faith concern for these issues despite repeat� attempts by the Department to 

bring the company into compliance. This has resulted in the improper storage of almost 8000 

metric tons of radioactive waste material on site. Starmet has demonstrated an unwillingness to 

adequ�tely address this material. This issue, along with soil and groundwater contamination 

resulting from ar.. uncontrolled and continuing release ofhazardous substances, and the facility's 

�ack of security and oversight, has created an imminent threat to the public and the environment. 

Therefore, the Department is issuing this Order to shut down the facility and address the 

environmental, health and safety issues that require immediate attention. The Department 

int.ends to close the facility permanently. 

The South Carolina Department of Health and Environmental Control (DHEC or the 

Department), hereby finds as follows: 

1. DHEC is an agency of the St!.te. authorized and directed. to implement the

provisions of the Atomic Energy and-Radiation Control Act _(ABR.CA), s.c: Code Ann. § 13-7-

10 ,, ,eq. (1976 &. Supp. 2001), the Comprehensive Environmental.Response Compensation and 

Liability Act (CERCLA), 42 U.S.C. § 9601 et req,, the South Carolina Hazardous Waste 
-------

·,
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Management Act_, § 44-56-10 et seq .• and the So11th Carolina Pollution Control Act, S. C. Code 

Ann.§ 48-1-10 er seq. (1987 & Supp. 2001). 

2. Starmet CMI, Inc. owns and operates a manufacturing facility located in Barnwell,

South Carotina. 

3. The Starmet facility is a chemical plant that works with uraniwn compounds.

Among other things, Starmet has previously engaged in or currently engages in the following 
. . 

activit;-es and processes: 

a. Conversion of uranium hexafluoride (UF6) to uranium tetrafluoride (UF4), UF6 is a
low level radioactive by-product of the enrichment ofura."lium. Starmet converts the
UF6 to UF4 in a reaction eolumn. Hydrogen Fluoride (HF) is produced as a by
product qfthis conversion and is captured in a scrubber that aii.xes it with water to
form hydrofluoric acid. The hydrofluoric acid is neutralized with lime that forms
calcium fluoride that is a waste that is sometimes contaminated with uranium.

b. Reduction ofUF4 (green salt) to uranium metal at the u.cility in Barnwell by mixing
the UF4 with magnesium in a crucib}e and heating it in a furnace. The uranium metal
that is produced is called a derby. From this processt magnesiwn fluoride
contaminated with uranium is produced as a waste. Also, a nitric acid bath pickling
process is used to fonn a unifomi hiyer of oxide on the surface of the derby to prevent
pitting. The derby is sold as a product.

c. Re-plating uranium metal counterweights that are used in the aircraft industry. Th.is is
a metal plating process that produces·a mixed radioactive hazardous waste that muSt
·be disposed 0£ properly.

1:i. Production of uranium oxide compounds from the oxidation of uranium metal for sale 
as a product. 

These processes create a wute inventory that consists ofwast.e UF4, dry active waste 

(DAW),. calciwn fluoride and magnesium. fluoride contaminated with uranium, hexane/nitric acid 

waste, acidic waste, waste uranium metal, dried siudps, lab waste and waste oil. 

4. Uranium and u:an:ium compounds are radioactive mat�als subject to regulation

pursuant to the AERCA and Regulation 61-63, Radioactive Materials. Pursuant to Radioactive 

2 
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Mnteria\ License �22 (che License), Amendment 26 (the license in effect prior to the 

Department's issuance �f Administrative Order 01-01-RW and its June 17, 20021 amendment 

· decision), Starmet was. allowed, among other things.. to receive, acquire, possess and transfer

7799 metric tons (17,196,79S pounds) of depleted uranium in any fom1, including UF6, UF4,

metal, counterweights, and oxide.

S. On July 26, 27 and 28, 2000, the Department inspected Starmet and observed that

the licensee had multiple violations of its license and DHEC Regulation 61-63 (the B..egulation). 

Stannet was notified of th.ese ,1iolations following the inspections and communicated to the 

Department that it would address the problems without the neod for an enforcement action. 

· 6. The Department inspected the Site on about n weekly basis between the end of 

July of'2000 and May of 2001. During a specific inspection conducted on May 15 and 16, 2001, 

the Department agnin observed multi-pie violations of its License and DHEC Reg. 61-63. Among 

otl:u:r things, the Department observed many of the same violations observed in July of 2000 as 

well as damage to two evaporation ponds that hold uranium-contaminated wastewater. The 
. ' 

cause of the damage was a fire that oc�urred on Februaey 27, 2001, which destroyed the 

· fiberglass roof panels and the metal roof support structure covering the evaporation ponds, which

resulted in damage to the pond liner. The roof is an integral part of the evaporation pond system.

Stannet uses sumps for both evaporation ponds to detect failure in the pond liners. Samples

taken by Starmet and split with the Department a� May lS, 2001, January 25, 2002, and on April

24, 2002, from sump number two indicated total uranium levels of 11,144 pico Curles per liter

(pCi/L), S0,069 pCi/L, and. 18,800 pCVL. respectively. The established limit for li(l1.1id·etlluent

release containing uranium is 300 pCi/L.

7. On. lune 19 1 2001, Stmnet and the Departm:ut executed.a.· Consent Order (the
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June Consent 6ra:cr) relating to the violafions obsetved during the July of 2000 and'May it� 

inspections re{erenc�d above. In the 1une Consent Order, Starmet admitted to roany vfo1a'tionS"{a 

few of which are listed below) and agreed to pedorm the following listed activities to remec!y fhe 

violatiotlS': 

a. Hazardous & Radio�ctive Waste Disposal. Stmnet had-failed to dispose of waste
and equipment in accordance with its License requirements and with a schedule
approved by the Department by letter dated July 10, 2000, to deal with "legacy waste.
ln the June Consent Order, Stmnet agreed ta dispose of all newly generated waste
within 45 days of generation and to stay with.in its license capacity limits�

b. Ponds. _ Stannet bad allowed material to escape from the two evaporation ponds that •
hold uranium contaminated wastewater, sludge and sediment. Swmet agreed to
comply with_ all requirements approved by Department letter dated April 20, 2001,
which included forced air evaporation using evaporator coolc:s placed betwceu the
ponds in• a containme11_t system draining to one of the ponds, collection of
contaminated sludge, and removal of the damaged pond liner in the west pond.
Starmet specifically agreed also to provide a schedule for this remediation by July 18,
2001, to complete evaporation of the ponds by December 18, 2001, and to submit a
remediation plan by December 18, 2001; ·

c. Soil Cont11.1nination. Stannet failed to prevent or.detect contamination within
restricted and unrestricted areas, including aut.iide areas. Specifically, results of soil
sampling performed by lhc Department in May of 2001 indicated the presence of
contamination in (2) unrestricted areas outdoors that is p_rohibited by the Lic:nse. Soil
sample results are as follows: 36.S pico Curies per gram (pCi/gm) and 36.0 pCi/gm of
Uranium 238 (U-238). Jn addition, c:onta1"1,ination and direct surveys indicated limits
were exceeded in oae (1) soil sample taken on the ground near the Autoclave area.
Specifically, the soil sample showed 161 pCi/gm ofU-238. To address this issue,
Starmet consented to complete =:m assessment and remediation of all outside areas
pursuant to an approved plan by December ls, 2001;

,. 

d. P11bli& RadllllilJII upos11r1. Starm�t fail�d to limit pot�ntial doses to members of the
public by failina to control radiation levels along the compliance boundary fence,
Stannet therefore agreed to mo-ve the compliance boundary f'ence in order to protect
the public from radiation and to establish security patrol of'the fenceline area on a
Depllltm.cnt•approved schedule until the fence was moved;·

e. · Secu,ity. Starmet failed to secure controlled areas and prevent unauthorized public
access;

:r. Drum,.· Stannet had failed to secure, store and label stacked cirurrim.ecl liquid waste. 
Specifie:u]y, the drums contained a liquid/sludge mixture in the process area that were 

" 
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damaged, unlabeled or mislabeled. and stacked two (2) high in some cilses. During 
lhe July 2000 inspections, the Department observed approxima�ly soo· drums in this 
condition. some of which Starmet identified as waste products from its neutralization 
process containing ra.dio�ti ve limewater and sediment. By May of 2001, there were 
still approximate\y 144 drums observed in the iame condition. The contents of these 
drums have not·becn verified and therefore, are considered radioactive. Stann.et had 
not properly evaporated the liquid wastewater in the drums. The drums were 
damaged, lids were missing, and residue was ,,isible on the outside surface of the 
drums. In a.ddition, the drums were not prope.ly labeled and no container weight w.1s 
provided; and, 

g. Legacy Radioactive Waste Reduction. Starmet agreed to properly dispose of25 % of
its current waste inventory within 6 months, develop a waste reduction 5Chedule to
elimina.te the remainder of all waste currently stored on site, and comply with
radioactive material possession limits established by license condition 5, 6, and 7.

8. Starmet failed to com.ply v.ith multiple requirements of the Consent Order and

continued to violate the Licer.se requirements and the Regulation. 

9. On September 19 aa.d 24, 2001, the Department inspected the facility and again

found multiple violations of the June Consent Qrder, its License, and the Regulation. 

10. On September 28, 2001, the De_partment sent Stannet a letter addressing the

violations that Starmet was required to remedy by the June Consent Order and others discovered 

du.'"lng the September 19 and 24, 2001 inspections. The specific violations included the 

following: 

a. Hazardous & Radioactive Waste Dispoaal. Waste had not been disposed of within
fcrty• five ( 45) days of generation as required in Item 5 of the June Consent Order, as
shown in Starmet's monthly inventories and observed du..,fag the September 2001
inspections; ·

b. Ponds. Starmet·failed to submit a plan to remedia.te the ponds and the related roofing
by July 18, 2001. Starmet submitted a. plan aod schedule on July 25, 2001, which
was appro"ed by the Department by letter dated August 2, 2001, contingent upon
doc11mented operational verification of the equipment and .the spec.i.Bc location fodts
operation. However, Starmct had not c:0mmcnc:ed evaporation of the ponds as of the
September 2001, inspections;

c. Soil Contarninmiora. Stannet had: failed to assess and remediate all outside areas by
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d. 

e. 

f. 

B· 

December IS, .:!001, as required and consented to in the June Consent Ord�r; 

Public Radiarion E.'tposure, Sta.rm.et failed to move the fenceline bound:iry or 
otherwise ensure that radiation exposure limits were not being exceeded beyond tM 
fenceline area. The limits were consistently exceeded in 200 t as evidenced in 
Starmet's O'Wr, :?001 Annual Report dated March 13, 200�. 

Drums. By September 2001, the drums were still being mismanaged as noted in May 
of 2001. The continued mismanagement included not labeiing or mislabeling the 
drums, not closing or storing the drums properly,. and otherwise leaving.them in 
improper and dmlaged condition. 

Legacy Rrldio11ctive .. Waste Reduct,"011. Stannet's own monthly invtntory reports 
indicated that the facility had nae complied with irs waste reduction schedule thi1t was 
approved by the Department on July l 0, 2000. 

ln1JentofJ1. Sta.rmet had amassed large quantities of licensed material in the form of 
UF6, UF4, ur.mium oxide, uranium metal, counterweights, other waste, and 
contaminated equipment and failed to provide an �ccurate inventory of these 
radioactive materials, wastes and contaminated equipment received and processed at 
the facility as required by its license, Specifically, the Department noted during the . 
September 200 l inspections that: 

1. During the inspection, Stannet presented to the Department what purponed to
be the monthly inventory required by the license to be accurate, however, it
was discovered rhat this inventory was only an estimate. In fact, Stannet ·
failed to account for the following materials on its inventory: approximately
2,730 55-gallon drums containing solid depleted uranium (DU) metal
shielding, surface contaminated metal, slag sludge, soil, concrete, tilters, and
uon-co:npacted loose dry active waste (DAW); .approximately 3,796 SS

gallon drums of CaF2 (concentrations of uranium greater than JO pCi/gm); an
unknown quantity of licensed material in the evaporation pond sludge; an
unlcno\\-11 quantity of licensed material within approximately seventy�nine
(79) B-25 box.es; an unknown quantity of licensed material within eleven (l l)
cargo containers; and an unknown quantity of licensed material within
proeess equipment and facilities� and,

2. Stmmet had not performed and documented physical inventories of all
licensed material at the facility every six {6') months: As a result, all licensed
. material hu not been acco1JJ1ted. for on the physical inventory. By tw'O letters,
·dated October Sand 12, 2()91, Starmet responded tha.t it c:ould not prove that
· its physical inventory was accurate but rather, it was aP estimate. Therefore,
the facility could not prove with any degree of certainty that its possession
limit found in Condition 7B of its License·bad not been e,cceeded.

Therefore. on September 28, 2001, the Department put a moratorium on 
Starmet CMI to prohibit the receipt of any radioactive material untH Stannet 
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provided the Department with an actu.""atc inventory. 

h, • Improper SJ,ipme,r.tsjrom Starmet NMI. Under its license, St.mnet is not authorized 
to receive licensed m�terial for special projects from another fiicility IJ.l'lless 
arrangements for return of the product and/or waste have been made. S tarmet 
continues to receive and store licensed materials designated f'Qr Starmet Nlvll, Inc.'s 
facility in Concord, Massachusetts. Because the Concord facility is banned frorn 
receiving these materials under a State of Massachusetts Ceme and Desist Order (d:.ted 
May 16, 200 l ), Starmet could not make arrangements for the return of the materials to 
thar facility since that time. As a result, many of these materials have been stored at 
Stmnet for longer than six (6) months, 

11. The Department conducted another inspection on October 25, 2001. Duringlhis

inspection, a district inspector documented that Sta.rmet was also violating the SCHWMA and 

the regulations promulgated thereunder as it related to its handling of hazardous wastes. 

Specifically, Starmet previously notifed the Department that it.qualified as a Small Quantity 

Generator under the hazardous waste regulations because it generates the following amounts of 

two hazardous waste streams: (l) on: drum every 2 to l months of an acidic waste;· and (2) one 

drum a year ora hexane/nitric acid wu.ste, Despite this representationJ the Department Qb.Served 

during the October 25, 2001. inspection that Stam1et was not meeting the requirements to qualify 

as a SCG a...,_d was _otherwise in viola.ting of th� SCH�L4.. and the regulations promulgated 

thereunder. Specifically, t11e Department observed the following: (1) Stannet had at least 257 

drums of acidic waste that had not been oha.r8':terized whether the contents were hazardous� (2)

Stum.et had stored 21S of the 257 drums for �ater thai, 90 days and had faiJed t� label them 

with the accumulation start date; (3) many of the ·257 dr. uns were leaking and/or were not 

labeled, tacked EPA waste codes. and were not inspect .:d weekly; (4) 27 of the mums were open; 

(5) two satellite storage containers were open; (6) Stat net had not submitted Quarterly ReportS;

and. (7) there was inadequate aisle space between sor: .e drums. 

12. Based on the fin.dings of the May and ieptember, 2001, in�pections, Swmet's
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noncompliance with the June Consent Order, and subsequent conversations with Stam:et, the 

Department issued Administrative Order 01-0l-RW (the AO..) to Starmet on October 31, 200lt 

pursuant to the AERCA, S.C. Code A.r.n. Sections 13-i-40 and 13•7-85 (Supp. 2000) and the 

Radioactive Me.teria.ls (Title A) R.cgu.lation, 25 S.C. Code Ann. Reg. 61-63 (the Regulation). 

13. The AO cited Sta.rmet for violations of AJ:.ARCA, the Regulation, its License and

approved procedures, atid the June Consent Order. Specifically, the AO cited Stannec, tnrer alla, 

for the
� 
following histoncally reoccurring issues: (1) storing regulated materials, products or 

wastes for more than 6 months; (2) failing to maintain a compete and accurate inventory of' 

uranium and other rad.ioacti\·e materials on site� (3) failing to reduce its radioactive materials 

inventu.ry to comply with its license and the consent orders; ( 4) receiving unauthorized shipments 

of_radioacrive materials which it could not certify would be shipped back to the owner or 

otherwise properly removed; (5) failing to dispqse of radioactive waste within 4S days of 

generation; ( 6) failing to evaporate the contents of the ponds and repair the evaporation ponds 

. and related root'lng; (7) failing to maintain occupational doses that are As Low AJ3 Reasonably 

Achievable (a regulatocy concept based on state and federal statures and regulations) or to limit 

doses to the public to regulatory limits; and, (8) failing to properly label its material. 

14. Starmet is required under its License and the Regulation to have a

decommissioning fun.cliag plan adequate to shut down the plant and properly close it. The AO 

further cited Starmet for failure to adjust its financial assurance for decommissioning the site to 

cover increased levels of radioactive wastes at the facility. Stannet has a Decommissioning Plan 

. dated November 1996 that is lnsufficient to cover the_ following: 

a. Remediation of the evaporation ponds and soil and groundwater contamination in areas
at the facUity;
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b. Repairs lo e!apor:ition pond facilities and filter equipment;

N0.688 

e. Removal of waste stored in areas not designated in the plan for storage;

P..1121/22 

d. Remo\.•al of nil operational waste a1:1thorized for storage (newly generated waste which is
required to be disposed of within forty-five days of production) that is in accordance with
the license; and,

e. Addition of tllree processes in the DU building: shredding process line, countenveight
refurbishment line, and Ducrete process line,

15. Starmet timely appealed the AO to the Clerk of the DHEC Board and the Department

transmitted the appeal to the Administrative Law-Judge Division (ALl'D) on November 21, 2001. 

16. Sh.only thereafter, the Depa:tment moved for an injunction requiring Stannet to cease

bringing on additional radioactive materials to the Site during the pendeney of the appeal due to the 

Department's calculation that Stannet had exceeded its licensed capacity and Stannet's own 

calcula.tion (which, if anything, was overly conservative inasmuch as it did not include significant 

quantities of regulated materials) that it was near capacity. 

17. The parties entered into a Consent Order approved by the Honorable Marvin F.

Kittrell of the Al.JD on December 20, 2001, (the December ALl Consent Order) to address the

issues raised in the Department's Motion. The December AlJ Consent Orderrequired Starmet to do 

the following:· (a) cea.se bringing any additional radioactive tnaterials on site other than a one�time 

shipment of 40,000 pounds of UF4 until it had proven to thr: Oepanment that it h� removed an 

equal or greater amount priot to receipt of any shipments; (b) remove 40.000 pounds ofUF4 from its 

Barnwell facility prior to January 15, 2002� (c) notify the Department within 72 hours prior to any 

shipment; (d) haul off-site approximately 1,500,000 pounds (and up to 3,000,000 pounds) of low

grade :tJf 4 by February 28, 2002; and, (e) provide the Department �ith copies of all fully executed
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written contra.:ts, agreements, and shipping schedules. 
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18. Stnrmet filed a voluntary petition for bankruptcy on March 26, 2002, in the U.'S.

Bankruptcy Court, South Carolina Division, pursuant t.o Chapter 11 of�e U.S. Bankruptcy 

Code. Starmet's parent �ompany (Stamiet Corporation) and a sister company located in 

Concord, Massachusetts (Starmet ?\"MI, Inc.) also -filed for Chapter 11 B_ankruptcy in South 

Carolina in March of 2002. 

19. By Order dated April 30, 2002, the Honorable Ma?Vin.F. �ttrell retained

jurisdiction over the appeal of the AO pursuant to 11 USC § 362{b)( 4). The Order further stayed 

the case for &.n �tional 45 days to allow the parties time to conduct discovery and pursue a 

possible settlement. 

20. Conditions at the Site have continued to deteriorate, additional serious

enviro�-nental and public safety concerns have arisen, and Sta:nnet has made very little progress 

in reducing the inventory of radioactive materials on the Site as consented to and ordered in the 

December 20, 2001, AU Consent Order. Specificallyj the following has occurred: 

a. Ha1J1.rdOU6 & Radioactive Waste DisposaL Since June of 2001, Starmet hss
consistently failed to ship off its hazardous and radioactive waste within 45 days of
generation as rcq�ired by and promised in the June Consent Order. For example,
since December 2001, Stannet has on.lyship:ped off'two S5-gallon drums ofwaste of

the three hundred ninety SS-ga.llon drums generated.

b. Ponds. Starmet sampled 3 srou.n'1water monitorinJ wells (mws) adjacent to the
evaporation ponds and split those samples with the Department on March 26 and
April 24, 2002. Results from tllese sampling events along with the contamination in
the sumps mentioned above show that there is a r,el�ase of uranium and possibly other
constituents from the pond area that needs to be immediately mitigated and
investigated to detennine the precise source(s), nature and extent of the releue(s) and
prevent further migration. O,rinking water for employees of Stannet is provided from
a weU in the vicinity of these ponds. Starmer has done nothlng to stop contaminated
water ft-om being released from the p�nds or mitigate the problem by repairing the
roof over the ponds or keeping the w�ier level below the damaged upper portion of

the liner. Starmer has just recently started using two evaporator coolers in a failed
10 



JUN.26.2002 8=36AM- DIV SOLID WASTE 
N0.688 P.12/22

attempt to slowly evaporate the ponds. Th� evaporator coolers have been ineffective. 
Starmet did not p!Dce the evaporaror cooler� in the appropriate location or in a 
containment area as required by the Department and within weeks of operation. 
samples indicate that they luwe contaminnted $U'l't'OUnding ,oils. Long-term repairs to 
the ponds and sunounding areas will require temova.l of contaminated sludge from 
tbe bottom of the ponds, smnpling and removal of any cont:uninated soils under and 
arou�d 'the ponds, and repair or rep111cerrient of the liners. 

c. Soil Contamiuation, Starmet has still not commenced or completed :in assessment
and remediation of ail outside-areas pursuant to an approved plan due by December
18, 2001, pursuant to the lune Consent Order.

d. Public Radiation Exposure. Starmet continues to exceed radiation limits along the
compliance boundary f'en.celine, has not moved the fence and has not established a

- security patrol along the fenceline in the meantime, as agreed upon and ordered in the
June Consent Order,

e. Security. Adequate se�urit"/ is not currently being provided by the facility as required
by Reg. 61-63, R.3.20. Stannet do� not cumo.tly employ twenty-four hour security
sta.£'£ After months of requests by the Department, within the past week Stannet ha.c;
provided security for the A �hift (morning or first shift) and C shift. (night or third
shift). Upon infomlation and belie� security for the A shift is provided by a
receptionist and security for the C sl;ift is provided by a tower operator. Starmet does
not currently provide security for B shift (day shift or business hour shift) or
weekends. This inadequate security is a threat to Homela.'1d Security because the
radioactive materials on site could be used to make what is commonly referred to as a
"Dirty Bomb". The Department discussed the importance of security to prevent theft
of radioactive material shortly after the terrorist a.ttacks on the World Tracie Ceuter on
9/11/01 and repeatedly thereafter.

f. Drums. Many cL"'tlms are still not secure, and are not stored md labeled properly.

s;. L6gaey Radioactive Wate Reduction. Stannet failed to ship the 40,000 pounds of 
UF4 off-site prier to January 1S, 2001, as promised and ordered in the December Af.J 
Consent Order. :Funhennore1 upon huom1ation and belief, as of June ·13, 2002, 
Stmnet has only shipped offapproxiJnately 483,980 pounds �furanium in all fonns. 
This is at most only L5% of the current-waste inventory, Theref'ore, Starinet violated 
the June Consent Order by signifi�tly failing to reduce its inventory by 25% by 
December 18, 2001, and violated the I:>ecember AlJ Conseut Order by failiJig to ship 
off 1.soo,000 pounds of radioactive materials by Februa.TY 28, 2002. 

h. Inventory. Although Sta.rmet has submitted proposed methods to detennine an
accurate physical inv�ory of ail radioactive materials an site, it still relies on
estimates rather than objective-measurements to account for the uranium content of a
large amount of DAW in dni.ms. metal boxes, roll•off's and cargo containers.
Th=fore, to date Stannet can only give an estimate of the amount ofradfoactive

11 
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materials on Site. This estimate also jndicares the facility is extremely close t(? its 
license limit .. 'nl.ese materials have no process1n,J use. AmOltj these maleria1s, as..r

May 15, 2002, Starmet reported at least 21,000 drums, 80 metal boxes and 11 cargo 
containers of radioa-ctive waste on Silll. 

i. Improper STripments and Storage of Material from SJarmet,, N�l/ "1td or7w
So11rces. First, wastes from the facility in Concord, Massachusetts have been stored ln
Barnwell in excess of the six (6) month limit as specified in Condition l8·otthc
License. Second, although. Scarmet is not authorized or lic_ensed to receive waste
uranium for repackaging for disposaJ, it has repeate�ly received obsolete aviation
uruniwn counterweights from airlines. Upon information and belie( Starinet has
received much of this material for repackaging for disposal as a waste broker for profit.
Third, upon in!onnation and belief, Starmet has shipped equipment from Stannet Nh'II
in Concord to the Bamweli facility, including one extremely large piece used to provide
non-radioactive metal powder to the pharmaceutical industry only for storage and not
for use in the process.

j .. 72 Hour Notification, Startnet has failed to provide the Department i2 hours 
notification for all shipmen� of radioactive materials to the facility as required by its 
·1.ic:ense, DHEC Regulation 61-83, and the December ALJ Consent Order, In
addition, Starmet has rq>eatedlyreceived equipment and licensed material without
prier Department authorization, including but not limited to the Large pie�e of
equipment that came_ from Stanuet ?-;MI to Barnwell for storage pll.-rposes.

20. By letter dated JUJle 17, 2002, the Depamnent denied Stannet's application to

renew it.s Radioactive Materials License 322 and amended Radioactive Materials License 322 to 

· allow Starmet to store uranium on sHe solely for the purpose of decommissioning and shutting

down the facility within a year.

21. · Starmet's tinandal assurance is not adequate to cover the environmental issues

addressed herein. In its recent lice:ise renewal application, Starmet failed to provide additional 

adequate finaneial assurance. Upon information and belie� Starmet cannof secure any additional 

financial assurance� 

22, Although the bankruptcy filing is for reorganization and despite promises to the 

Department to do .so, Starmet has made no filings in the BankrJptcy Court to support its 

contention that it will be financially able to deal with the numerous environmental concerns to 

12 



. .  - : . 

JU�L 26. 2002 e: 37/=tl DIV SOLID WASTE 
N0.688 p., 14/22 

protect the public and the environment. 

23. Based on Starmet's habitual noncompliance with its License and the la.we and

regulations relating to radioactive and hazardous materials, Stannet will not be able.to address 

the serious issues discussed herein to ensure protection of the public health and the environment. 

24. Upon information and belief, Starmet Corporation and Stannet NMI, Inc., both

based in Concord, Massachusetts, have been or are currently operated by the s:i.me officers and 

management associated with Sta.rrnet CMI. Upon information ar.d belief, Sta.rmet Corporation 

and Starmet NMI bring in no profit at this time and in fact, Stum.et NMI ceased operating and 

has become a Federal Superfund site on the National Priorities List (NPL) due to a release or 

threat of a release of uranium and other hazardous substances on Site. Swm.et NMI and Stannet 

Corporation have sbandoaed that facility and the Commonwealth of Massachusetts and the U.S. 

Environmental Protection Agency (EPA) have �een left to remediate the Site. Upon information 

and belief, the Commonwealth of Massachusetts was also forced to get a. '•Cease and Desist,, 

Order from a state court to prevent company officials from using the site as a dumping ground 

for waste materials that it could no� afford to and would not dispose of'properly. 
. . 

2S:. Upon infqrm.atr'on and belief. Starmet mtnagement has repeatedly made decisions 

to use its very limited financial resources for processing and adn'linistrative duties rather than to

address the multirude of enviro�cntal, public health and safety, and employee health and safety 

concerns. The Department brought these issues to Stannet's attention a.pproximat.ely two years 

aao. S tarmet consented to remedy these issues and has been ordered to do so by the Department 

and the December ALJ orders. Stanuet has made promises and representations, which, in 

hindsight, it appe� to haYe had no intention of honoring. 

26. The Polluti.on Control Act· (PCA) prolu"bits the discharge or release by any person

13 
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of any organic ?r inorg::i.nic m:uter irtto·the environment of the Seate without a penni t from t'he 
·-

Department. S.C. Code§ 48-r-90, as amended (Law Co-op 1987 & Supp. 2001). 'the

discharges of contaminated process water and particulates n-om the evaporators and ponds were

not "'uthorized by pem1it and are� theretore, violations of the Pollution Control Act.

2 7. The South Carolina Hazardous Waste Management Act (SCH\VMA) defines an 

"uncontrolled hazardous waste site" as one where hazardous wastes or other hazardous 

substances have been released, abandoned, or otherwise improperly managed so that 

governmental responsi: action is deemed necessary to remedy actual or potential damages to 

public health or welfare of the environment. S.C. Code§ 44-S6-20, as amended (Law Co-op 

1987 & Supp. 2001), 

28. Radioactive marerials qualify as a hazardous &ubstance under the Comprehensive

Envircrunental Response, Compensation and qability Act of 1980 (Public Law 96-51 O) and the 

SCHWMA. 42 USC§§ 9601(14) & (22) and 9602(a)(as amended)(Star.net does not qualify for 

the limited exemption for certain radioactive materials in that it is not licensed by the NRC and is 

not a designated site in the Ura."lium Mill Tailings Radiation Control Act of 1978); 40 C.F.R. § 

302.4 (Appendix B); Amoco Oil Co. "· Borden, Inc. 889 F.2d 664 (5th Cir. 1989); . 

Commo·owealth Edison Co,"· U.S •• 271 F.3d 1327, 1350 (Fed. Cir. 20Q1); and, U.S. v. United 

NueJ&pr Corporation. 814 F. Supp 1552. 1551 (D.N.M, 1992). 

219. The AERCA designates the Department as the agency of the State responsible for

the control and regulation of radiation .s01.m;�s outside thoso regulated by the federal government. 

The Department is empowered under the A.ERCA to issue orders a.s may be necessary to 

implement th.is responsibility. S.C. Code Ann. § 13-7-40(A) & F (Supp. 2001). 

. 30. Tho AER.CA empowers the Dep�ment· to provide by regulation for the licensing 
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ofradiation_ sources an� requires that these regulatio� provide for amendment, suspension, or

revocation oflicc:nses. S.C. Code .Ann. Section 13-7-40(!)(9). The Department has promulgared 

Regulation 61-63,Radioactive Materials, which implements these responsibilities. 

3 l. In an emergency the Depanment may impound sources of ionizing or nonionizing 

radiation in the possession of a person who is not equipped to comply with or fail$ to comply 

with the provision ofth.e Act or the Regulation. S.C. Code Nm.§ 13�7-40(�fJ(Supp. 2001). 

32. Whenever the Department finds that an emergency exists requiring immediate

action to protect the public health and safety, it may, without notice or hearing, issue an order 

reciting the existence of such emergency and requiring that such action be taken as is necessary 

to meet the emergency. ••Notwithstanding any other provision of law, such order shall be 

effective immediately and any person to whom. such order is directed shall comply therewith 

. immediately ..• " S.C. Code Ann.§§ 13-7-50 & p-7-200 (Supp 2001). 

33. The AERCA defines an uemergency• as used in the Act as "any condition existing

... within or outside the jurisdictional con.fines of a facility licensed by the Department arising 

out oftb.e handling or the transportation of by-product material, source material or special atomic 

energy materials ... which is endangering or could reasonably be expected to endanger the 

health and safety of the public, orto contaminate the emfironment," S.C. Code A.ml.§ 13-7-

10(8)(Supp. 2001)'. 

34. · As stated herein,-Starmet has on many occasions violated the .A.ER.CA, the South

Carolina Hazardous Waste Management Act (SCHWMA), the regulations promulgated 

thereunder and orders issued pursuant thereto, and § 48·1-90 of the Pollution Control Act. These 

. violations resulted in the presence of unknown ant. uncontrolled amounts ofradi�active material 

at the facility� uncontrolled and unpermitted disch'. .rges ofradioa.ctive ll:'ateria.1 from the site; 
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eKcessive levels �fradi�tion in uncomrolled areas accessible to tho public; and a l�ck of :1ny 

assurance that Stannet can secure its facility or close it in accordance with app Ii cable 

rec:i uirements. 
. 

3 5. The Department believes there is an imminent and substantial threat to pub lie 

health and the environment, :md that this threat will continue if the groundwater and pond, 

. security, and radioactive materials levels are not .addressed immediately and that an emergency 

exists as defined in the AERCA. 

36. �ased on Stannet's bia.tant and habitual disregard of the law, regulations, its

License and Orders of the Department and the AUD, its history ofnoncompliance1 :ts irnproper 

and poor management of.radioactive materials, hazardous wastes and hazm-dous substances, and 

th.e Department's belief that it cannot properly and quickly deal with the groundwater 

contaminationt radioactive material levels, sec�ty or any of the many other environmental, 

health and safety issues as of June 25, 2002, the Dopanmeat concludes that the Sta.."'1l'let facility is 

an "uncontrolled hazardous waste site." 

37. The J?eparnnent or any authorized representative has the authority to enter the

premises of any publicly or privately owned property which it has determined to be an 

uncontrc,Ued hazardous waste site to perform a governmental response action. S.C. Code Ann, 9 

44-S6-90, as amended (Law Co-Op. 1987 & Supp. 2001). 

38. Upon receipt of information that the storage, tran,sportation, treatment, or disposal

of any waste may present an imminent and substantial hazard to the health of persons or to the 

ea vironment, th.e Commissioner may take such action as he detennines necessary to protect the 

health of persom or the environment, including but not limited to issuing an order directing the 

operator 1of the treatment, storage, or dispos� facility or site, or the custodian of the waste, which 
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constitutes the hazard, to take such steps as arc necessary to prevent the act or eliminate the 

practice which constitutes the hazard, Such action may include, with r�pect to a facility or site, 

permanent or temporazy cessation of operation. S.C. Code Ann. § 44-56-50(1 )(Law Co-Op. 

1976 & Supp. 2001). 

39. Upon receipt of information that the storage, transpo11a.tion, treatment, or disposal

of ariy waste may present an imminent a.'ld substantial hazard to the health of persom or to the 

environment, the Com.missioner may take such action as he determines necessary to protect the 

health of persons or the environment, including but not limited to issuing 211 order directing a 
. . 

response action by the Dfl'artment to eliminate the hazard and protect the public from exposure 

to the hazard. S.C. Cade Ann. § 44-56-50(3)(Law Co-Op, 1976 & Su.pp. 2001). 

40. The Department has the authority to require Stmnct t� provide information

necessary to achieve the purposes of the South �arolioa Hazardous Waste M�agement Act. 

S.C. Code Ann. § 44-56-80, as amended (Law Co-Op. 1976 & Supp. 2000).

41. The Department or any at1thorized representative has the autllority to enter any

place such as the Starmet faciHty where hazardous wastes are generated. stored, treated, or 

disposed of, to inspect and copy any records, information, test results relating co the purpose of 

the South Carolina H�ardous Waste Management Act. and to inspect and obtain samples of any 

wastes, containers or labels. S.C. Code Ann.§ 44-56-90 (Law Co-Op. 1976 & Supp. 2001}. 

42. The Department is empowered to implement and tnforce CERLCAt Md

subsequent amendments thereto as of'the effective ·date of the amendments. S. C. �ode Ann, § 

44-:6-200 (Law Co-Op. 1976 & S�pp. 2001). · 

43. The.Department has the autborit"J and respocsibility to ord.� the.discontinuance of

unauthorized discharges of pollutants from the Stannet facility. S.C. Code Ann.§ 48-1-130, as 
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amended (Law C-o-op. 1987). 

44. The Department has the authority to issue orders; to conduct studies.

P.19/22

investigations and. research with respect to pollution abatement. control or prevention; to require 

the owners or operators of any source or disposal system to provide informa.tiol\ as the 

Ocpamnent reasonably ma.y require, to enter to inspect, investigate and examine 2.nd copy 

record:s pertaining to the operation of a disposal system or source. S.C. Code A.1n. § 48-1-S0, as 

amended (Law. Co-op. 1976 & Supp. 2001). 

45. The.Deparcment has the authority to issue orders in ac. emergency requiring

immediate action to protect the public health or property. S.C. Code Ann.§ 48-1-290 (Law. Co

Op. 1976 & Supp. 2001). 

46. The Department issues this Emergency and Administrative Order pursuant to its

regulatory pm•vers and the state law requirements that it prote9t the citizens of South Carolina 

from environmental hazards. Accordingly, this action is exempt from the automatic stay of the 

Bankruptcy Code. a_oard of Governors of the Fed. Reserve System v. MCORP Financial, Inc., 

112 S.Ct. 459 (1991); Safer-t�Kleen v. Wyche, 274 F.3d 846 (4t.li Cir. 2001); 11 U.S.C. § 

362(b)(4). 

47. The Department concludes that an emergency exists at Stannet requiring

immediate action to protect the public health and the enviror.ment. 

48. The employees of_the Department involved in inspecting and regulating the

facility are prepared to testify to the specific facts set forth in this document relating to the 

environmental and public health issues. 

NOW THEREFORE IT IS ORDERED THAT: 

1. All processing, receiving, shipping. recycling, and treatment activities at Stannet
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shall cease immediately unless directed by Department personnet. 

2.· All releases of wastewater to the evaporation ponds and continued operation of 

the eva.porntor coolers shall cease i.onmediatcly. 

3. · All systems such as the reduction mmaces, derby processing equipment including

tanks containing nitric acid, counterweight plating line, and ventilation system shall be 

immediately properly neutralized or contained. 

4. Any authorized representative or em.ployee·ofthe Department or tbe EPA,

including its contractors, ma.y at any time enter the Stannet facility and property, inspect and 

copy any records, reports, infomiation, or test results, inspect and obtain samples, and perform 

response and interim remedial measures 2t any time. 

S. Starmet shall allow the Department access to the facility and shall comply with

Department requests to facilitate the implemen�tion ofresponse measures at the site. 

6. Starmet personnel inctuding officers, agents, and employees shall be afforded

access to the facility, including real and personal property and records, at reasonable times with 

t.lle prior consent of the Department. The facility property shall be secured and access denied as 

deemed appropriate by the Department. 

7. · Stannct shall provide the Department with a complete list of �l inventory on Site

bY..July 1, 2002. 

IT IS FURTHER ORDERED that nothing in this Order shall be consttued to limit 

DHEC's power to institute enforcement a�tious, including imposition of civil penalties and 

revocation of permits or licenses, for any past or fu�-e violations of applicable statutes and 
. . .  

regulations, or permits or authorizations issued ta Stannet. 

IT IS FURTHER ORDERED THAT this Emergency Order is e�ective immediately 
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and therefore, Stannet shall immed1ately comply with items l through 7 of the Now TI1erefore lt 

is Ordered Section above. On application to the Department, Starmet sba.11 be afforded a hearing 

on the Emergency provisions as early as within forty-eight (48) hours, in accordance with§ 48�1-

290 or§ 13-7-200 Code of Laws ofS.C. Code of Laws (1976 & Supp. 2001). 

IT IS FURTHER ORDERED that based on the above-stated f�ts and conclusions of 

law, Stannet's Radioactive Material License 322 is hereby pennanently revoked pursuant to

Section 13-740(F)(9) of the AERCA, as amended. and Reg. 61-63 2.19.2 (Supp. 2001). 

Notwithstanding an appeal of the Emergency requirements stated above that are effective 

immediately, Stum.et may appeal this administrative requirement pursuant to Section 48-1-S0(S) 

a.rid in accordance with the app�al procedures found in Section 13-7•180(B), South CarQlina 

Regulation 61� 72, the Administrative Procedures Act and the regulations promulgated 

thereunder, illld the Rules for the AlJD. 

NOTICE IS HEREBY GIVEN TO Stannet that, pursuant to S.C. Code Ann.§ 13-7-

lS0(B)(Supp.2001), South Carolina Regulation 61-72 a.-id the Rules of Procedure for the 

Achnir.listrative Law Judge Division. to ccn.test_this Emergency andAdminist:ative Order, Stannet

must serve a. request for a hearing upon the Clerk of the Board of Health and Enviromnental Control. 

The request must contain the fellowing: 

A. The name of the _party requesting the hearing and the issue(s) for which the

hearing is requested;

B. The caption er other infomation sufficient to identify the decision, Order, .

action or inaction which is the subject of the hearing; and

c. The relief requested.

Starmet is further notified that, pursuant to South.Carolina'.,Regulation 61• i2 and Section 
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13-7-180(B), this Order shall become final as \\'fflteti if Stannet does not file an appropriate

request for a contested case hearing within twenty (20) days of receipt of this Order. Any request 

for a contested case hearing must be filed with the Clerk of the Board, South Carolina. Board of· 

Health and Enviromncnta! Control, 2600 Bull Street, Columbia, South Carolina, 29201. 

In addition, the Administrati'Ve Law Judge Division requires that a person requesting a 

contested case hearing ml.1$t file a copy of the request and a filing fee in the amount of $100.00 
� 

with the Administrative Law Judge Division a,t the following address: Clerk, Administrative Law 

Judge Division. 120S Pencileton Street, Suite 224, P.O. Box 11667, Columbia, S.C. 29211. •

AND IT is so·oRDERED. 

June 25, 2002 
Columbia, SC 

::,,,· ..... 
...

/( ;L-� 
R. Lewis Shaw
Deputy Commissioner
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

Ellen M. Mahan 
Deputy Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
601 D Street, NW 
Washington, DC 20004 

\ 

Re: Settlement at the Starmet CMI Removal Site, Barnwell, Barnwell County, South 
Carolina ' · 

Dear Ms. Mahan: 

Enclosed please find an Administrative Order on Consent and a Ten Point Settlement 
Analysis for the Starmet CMI S�te in Barnwell, Barnwell County, South Carolina. This Order 
settles past costs at the Site related to an Emergency Response performed from June 24, 2002, 
through February 13, 2004. EPA Regiori 4 has approved this settlement. Because the total costs 
at the Site exceed $500,000, EPA requests the concurrence of the Department of Justice with the 
settlement. The settlement provides for a total recovery of $5,701,729.32, which represents an
orphan share compromise $1,900,576.41. 

The Region 4 attorney assigned to this case is Kevin Beswick, (404) 5620-9580. Steve 
O'Rourke of Department of Justice has participated in the negotiations and are aware of this 
settlement. 

Endosures (2) 

cc: Steve O'Rourke, DOJ (w/enclosures) 

Sincerely, 

Wtl 
Anita L. Davis, Chief 
Superfund Enforcement & 

Information Management Branch 
Superfund Division 

' 

lntemet Addraaa (URL)• http://www.epa.gov 
Recycled/Recyci.ble • Printed with Vegetable 01 B-d Inks on Recycled Pap411' (Minimum 30'% Pollconsumer) 
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I. JURISDICTION

1. This Agreement is entered into pursuant to the authority vested in the Administrator of
the U.S. Environmental Protection Agency ("EPA") by Section 122(h)(l) of the Comprehensive 
Environmental Response. Compensation. and Liability Act of 1980. as amended ("CERCLA"), 
42 U.S.C. § 9622(h)(l), which authority has been delegated to the Regional Administrators of the 
EPA by EPA Delegation No. 14-14-D and redelegated to the Chief, Waste Programs Branch. 
(AKA Superfund Enforcement and Information Management Branch). 

2. This Agreement is made and entered into by EPA and the US Enrichment Corporation.
("Settling Party"), the United States Department of Energy and the United States Department of 
the Army. ("Settling Federal Agencies"). Settling Party and Settling Federal Agency consents to 
and will not contest EPA' s authority to enter into this Agreement or to implement or enforce its 
terms. 

II.BACKGROUND

3. This Agreement concerns the Starmet CMI Site, ("Site") located in Barnwell. South
Carolina. EPA alleges that the Site is a "facility" as defined by Section 101(9) of CERCLA, 42 
u.s.c. § 960i'(9);

4. In response to the release or threatened release of hazardous substances at or from the
Site, EPA undertook response actions at the Site pursuant to Section 104 of CERCLA, 42 U.S.C. 
§ 9604. These actions include:

a. Performing an emergency removal response at Starmet beginning June 24, 2002, to
prevent the release of depleted uranium from the wastewater retention ponds behind the
facility and to mitigate other risks posed by hazardous materials at the Site.

b. Entering into a multiparty Administrative Order on Consent (AOC) on February 13,
2004 ·with the United States Enrichment Corporation, the Department of Energy, and the
Department of the Anny to complete a time critical removal at the Starmet Site.

c. Entering into two de minimis settlements at the Site, one with CAMECO Inc .• and one
with Al�on Corporation. Both companies had sent a relatively small amount of waste
material to the Site.

5. In performing response actions EPA has incurred response costs at or in connection
with the Site. The status of those costs are as follows: 

a. No costs associated with EPA's removal action beginning.on June 24th and continuing
through February ·13th 2004 have been paid by the parties to this Order.
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b. All costs associated with the AOC dated February 13. 2004, have been paid. Pursuant
to that AOC, the United States paid $15 million to the Superfund to fund EPA's removal of the· 
federal agencies' share of drummed solid waste at the Starmet site in Barnwell. South Carolina. 
However, because the drum removal action cost less than initially projected, an excess balance of 
$2,385,200.81 remains in the Starmet special account. This sum shall be applied as a credit 
toward the settling federal agencies' equitable share of liability for the past costs incurred by 
EPA in cleaning up the evaporation ponds at Starmet's Barnwell, South Carolina site. The 
settling federal agencies' equitable share of liability for the matters addressed in this agreement is 
$4,701,729.23 

c. As to the de minimis parties, these parties have resolved all of their liabilities related to
the Site.

6. .EPA alleges that Settling Party and Settling Federal Agencies· are responsible parties
pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), and are jointly and severally liable 

1 for response costs incurred or to be incurred at or in connection with the Site. 

7. EPA and Settling Party and Settling Federal Agencies recognize that this Agreement
has been negotiated in good faith and that this Agreement is entered into without the admission 
or adjudication of any issue of fact or law. ·

III. PARTIES' BOUND

8. This Agreement shall· be binding upon EPA and ·settling Federal Agencies. and upon
Settling Party and their successors and assigns. Any change in ownership or corporate or other 
legal status of Settling Party, including but not limited to, any transfer of assets or real or 
personal property, shall in no way alter Settling Party's responsibilities under this Agreement. 
Each signatory to this Agreement certifies that he or she is authorized to enter into the terms and 

· conditions of this Agreement and to bind legally the party represented by him or her.

IV. DEFINITIONS

9. Unless otherwise expressly provided herein, terms used in this Agreement that are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meanings 
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in 
this Agreement or in any appendix attached hereto, the following definitions shall apply: 

a. "Agreement" shall mean this Agreement. In the event of conflict between this
Agreement and any appendix, the Agreement shall control. 

b. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.
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c. "Day" shall mean a calendar day. In computing any period of time under this
Agreement. where the last day would fall on a Saturday, Sunday, or federal holiday, the period 
shall run until the close of business of the next working day. 

d. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments, agencies or instrumentalities of the United States. 

e. · ''Interest" shall mean interest at the rate specified for interest on investments of the
EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on 
0ctober 1 of each year, in accordance with 42 U.S.C. § 9607(a). The-applicable rate of interest 
shall be the rate in effect at the'°time the interest accrues. The rate of interest is subject to change 
on October 1 of each year. 

f. "Paragraph" shall mean a portion of this Agreement identified by an Arabic numeral or
a lower case letter. 

g. "Parties" shall mean EPA, Settling Federal Agencies, and Settling Party.
. 

I 

h. "Past Response Costs" shall mean all costs, including but not limited to direct and
. indirect costs. that EPA or the U.S. Department of Justice on behalf of EPA has paid at or 
incurred in connection with the Site through February 13, 2004. 

i. "Section" shall mean a portion of this Agreement identified by a Roman numeral.

j. "Settling Federal Agencies" shall mean the Department of Energy and the Department
of the Army. 

k;-.. "Settling Party" shall mean United States Enrichment Corporation. 

I. "Site" shall mean the Starmet CMI Superfund Site, acres; located at Metal Drive in
Barnwell, Barnwell County, South Carolina. 

m. "United States" shall mean the United States of America, including its departments,
agencies and instrumentalities. 

V. PAYMENT OF RESPONSE COSTS

10. Within 30 days of the effective date of this Agreement, Settling Party shall pay to
EPA $1,000,000. 

11. Payment shall be made to EPA by Electronic Funds Transfer ("EFf") in accordance
with current EFT procedures to be providea to Settling Party by EPA Region 4, and shall be 
accompanied by a statement identifying the name. and address of the party making payment, the 
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Site·name, the EPA Region and Site/Spill ID Number,·A48Q, and the EPA docket number for 
this action. Payment shall be made to: 

Federal Reserve Bank of New York 
ABA: 021030004 
Account Number: 68010727 

12. At the time of payment, Settling Party shall also send notice that payment has been
made to EPA in accordance with Section XII (Notices and Submissions). Such notice·shall 
reference the EPA Region and Site/Spill ID Number A48Q and the EPA docket number for this 
action 

. 13. The total amount to be paid by Settling Party pursuant to Paragraph 10 shall be 
deposited in the EPA Hazardous Substance Superfund. ,.__ 

13.1. As soon as reasonably practicable after t!te.effective date of this Agreement, the 
United States, on behalf of Settling Federal Agencies, shall: 

(a)(i). Pay to the EPA$ 2,316,528.42 in reimbursement of Past Response Costs. 

(a)(ii). The total amount to be paid by Settling Federal Agencies pursuant to 
Paragraph 13.l(a)(i) shall be deposited in the EPA Hazardous Substance Superfund. 

(a)(iii). If the payment to EPA required by this P,aragraph 13.l(a)(i) is not made 
as soon as re�onably practicable, the appropriate EPA Regional Branch Chief may raise any 
issues relating to payment to the appropriate DOJ Assistant Section Chief for the Environmental 
Defense Section. In any event, if this payment is not made within 120 days after the effective 
date of this Agreement, EPA and Department of Justice have agreed to resolve the issue within 
30 days in accordance with a letter agreement dated December 28, 1998. 

· 13.2. The Parties to this Agreement recognize and acknowledge that the payment
obligations of Settling Federal Agencies under this Agreement can only pe paid from 
appropriated funds legally available for such purpose. Nothing in this Agreement shall be 
interpreted or construed as a commitment or requirement that any Settling Fe<!eral Agency 
obligate or pay funds in contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341. or any other 
applicable provision of law. 

YI· FAILURE TO COMPLY WITH AGREEMENT 

14. Interest on Late Payments. If Settling Party fails to make any payment required by
Paragraph 10 by the required due date, Interest shall continue to accrue on the unpaid balance 
through the date of payment. 
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15. Stipulate� Penalty.

a. If any amounts due to EPA under Paragraph 10 are not paid by the required
date, Settling Party shall be in violation of this Agreement and shall pay to EPA. as a stipulated 
penalty, in addition to the Interest required by Paragraph 14 $100 per violation per day that such 
payment is late. 

b. Stipulated penalties are due and payable within 30 days of the date of demand
for payment of the penalties by EPA. All payments to EPA under this Paragraph shall be 
identified as "stipulated penalties" and shall be made payable to "EPA Hazardous Substance 
Superfund." The check. or a letter accompanying the check, shall reference the name and address 
of the party making payment, the Site name, the EPA Region and Site Spill ID Number. and the 
EPA Docket Number for this action. Settling Party shaU send the check and any accompanying 
letter to: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979076 
St. Louis, MO 63197-9000 

c. At the time of payment, Settling Party shall send a copy of the check_ to:

Paula V. Painter 
U.S. EPA. Region 4 
Waste Management Division 
SuperfundEnforcement & Information Management Branch 
61 Forsyth Street, SW 
Atlanta, GA 30303 

d. At the time of each payment, Settling Party shall also send notice that payment
has been made to EPA in accordance with Section XII (Notices and Submissions). Such notice 
shall identify the EPA Region and Site Spill II:;> Nu, nber A48Q and the EPA Docket Number for 
this action. 

e. Penalties shall accrue as provid, ;d in this Paragraph regardless of whether EPA
has notified Settling Party of the violation or mad· ; a demand for payment; but need only be paid 
upon demand. All penalties shall begin to accrue on the day after payment is due and shall 
continue to accrue through the date of payment. '1othing herein shall prevent the simultaneous 
accrual of separate penalties for separate violatio 1s of this Agreement. 

16. In addition to the Interest and Stipub ted Pep.ally payments required by this Section
and any other remedies or sanctions available to EPA by virtue of Settling Party's failure to 
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comply with the requirements of this Agreement, if a Settling Party fails or refuses to comply 
with the requirements of this Agreement Settling Party shall be subject to enforcement action 
pursuant to Section 122(h)(3) of CERCLA, 42 U.S.C. § 9622(h)(3). If µte United States, on 
behalf of EPA, brings an action to enforce this Agreement, Settling Party shall reimburse the 
United States for all costs of such action, including but not limited to costs of attorney time. 

17. Notwithstanding any other provision of this Section, EPA may, in its unreviewable
discretion, waive payment of any portion of the stipulated penalties that have accrued pursuant to 
this Agreement. Payment of stipulated penalties shal,l not excuse Settling Party°from payment as 
required by Section V or from performance of any other requirements of this Agreement. 

VII. COVENANTBYEPA

18. Covenant Not to Sue Settling Party by EPA. Except as specifically provided in
Section VIII (Reservations of Rights by EPA), EPA covenants not to sue or take administrative 
action against Settli.µg Party including the Settling Party's parent, subsidiaries, its corporate 
affiliates, and their respective officers, directors, employees, agents, consultants, contractors, 
attorneys, successors and assigns, pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), 
to recover Past Response Costs. This covenant shall take effect upon receipt by EPA of all._ 
amounts required by Section V (Payment of Response Costs) and any amounts due under Section 
VI (Failure to Comply with Agreement). This covenant not to sue is conditioned upon the 
satisfactory performance by Settling Party of their obligations under this Agreement. This 
covenant not to sue extends only to Settling Party and does not extend to any other person. 

18.1. Covenant for Settling Federal Agencies by EPA. Except as specifically provided in 
Section VIII (Reservation of Rights by EPA), EPA covenants not to take administrative action 
against Settling Federal Agencies pursuant to Section 107(a) of CERCLA, 42 U.S.C. §9607(a), 
to recover Past Response Costs. This covenant shall take effect upon receipt by EPA of all 
payments required by Paragraph 13.1 of Section V. This covenant is conditioned upon the 
satisfactory performance by Settling Federal Agencies of their obligations under this Agreement. 
This covenant extends only to Settling Federal Agencies and does not extend to any other person. 

I 
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VIII. RESERVATIONS OF RIGHTS BY EPA

19. EPA reserves, and this Agreement is without prejudice to, all rights against Settling
Party and Settling Federal Agencies with respect to all matters not expressly included within the 
Covenant by EPA in Paragraph 18 and the Covenant for Settling Federal Agencies by EPA in 
Paragraph 18.1. Notwithstanding any other provision of this Agreement� EPA reserves all rights 
against Setting Party and EPA reserves, and this Agreement is without prejudice to, all rights 
against Settling Federal Agencies, with respect to: 

a. liability for failure of Settling Party or Settling Federal Agencies to meet a
requirement of this Agreement; 
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b. liability for costs incurred or to be incurred by the United States that are not
within the definition of Past Response Costs; 

c. liability for injunctive relief or administrative order enforcement under Section
106 of CERCLA, 42 U.S.C. § 9606; 

d. criminal liability; and

e. liability for damages for injury to, destruction of, or loss of natural resources,
and for the costs of any natural resource damage assessments. 

20. Nothing in this Agreement is intended to be nor shall it be construed. as a release,
covenant not to sue, or compromise of any claim or cause of action, administrative or judicial, 
civil or criminal, past or future, in law or in equity, which the United States may have against any 
person, firm, corporation or other entity not a signatory to this Agreement. 

IX. COVENANT NOT TO SUE BY.SETTLING PARTY

21. Settling Party covenants not to sue and agrees not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to Past Response 
Costs or this Agreement, including but not limited to: 

a. any direct or indirect claim for reimbursement from the EPA Hazardous
Substance Superfund based on Sections 106(b)(2), 107, 111. 112, or 113 of CERCLA, 42 U.S.C. 
§§ 9606(b)(2), 9607, 9611, 9612. or 9613. or any other provision of law;

b. any claims arising out of the response actions at the Site for which the Past
Response Costs were incurred, including any claim under the United States Constitution, the 

, Constitution of the State of South Carolina, the Tucker Act, 28 U.S.C. § 1491. the Equal Access
to Justice Act, 28 U.S.C.} 2412, as amended, or at common law; and. 

c. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA. 42 U.S.C. §§ 9607 and 9613, relating to Past Response Costs. 

23. Nothing in this Agreement shall be deemed to constitute approval or preauthorization
of a claim within the meaning of Section 111 of CERCLA, 42 U .S.C. § 9611, or 40 C.F.R. 
300.700(d). 

22. Settling Party agrees not to assert any claims and to waive all claims or causes of
action that they may have for all matters relating to tl.1e Site, including for contribution, against 
any person where the person's liability to Settling Pfrty with respect to the Site is based solely on 
having arranged for disposal or treatment, or for tran ;port for disposal or treatment, of hazardous 
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substances at the Site, or having accepted for transport for disposal or treatment of hazardous 
substances at' the Site, if all or part of the disposal, treatment, or transport occurred before April 
1 s1, 2001, and the total amount of material containing hazardous substances contributed by such . 
person to the Site was less than 110 gallons of liquid materials or 200 pounds of solid materials. 

23. The waiver in Paragraph 22 shall not apply with respect to any defense. clai�. or
cause of action that a Settling Party may have against any person meeting the above criteria if 
such person asserts a claim or cause of action relating to the Site against such Settling Party. 
This waiver also shall not apply to any claim or cause of action against any person meeting the 
above criteria if EPA determines: 

a. that such person has failed to comply with any EPA requests for information or
administrative subpoenas issued pursuant to Section 104(e) or 122(e) of CERCLA, 42 U.S.C. §§ 
9604(e) or 9622(e); or Section 3007 of the Solid Waste Disposal Act (also known as the 
Resource Conservation and Recovery Act or "RCRA"), 42 U.S.C. § 6972, or has impeded or is 
impeding, through action or inaction, the performance of a-response action or natural resource 
restoration with respect to the Site, or has been convicted of a criminal violation for the_ conduct 
to which this waiver would apply and that conviction has not been vitiated on appeal or 
otherwise; or 

b. that the materials containing hazardous substances contributed to the Site by
such pers'on have contributed significantly, or could contribute significantly, either individually 
or in the aggregate, to the cost of response action or natural resource restoration at the Site. 

24. Settling Party agrees not to assert any claims and to waive all claims or causes of
action that they may have for all matters relating to the Site, including for contribution, against 
any person that has entered into a final de minimis settlement under Section-122(g) of CERCLA. 
42 U .S.C. § 9622(g), with EPA with respect to the Site as of the effective date of this Agreement. 
This waiver shall not apply with respect to any defense, claim, or cause of action that a Settling· 
Party may have against any person if such person asserts a claim or cause of action relating to the 
Site again�t such Settling Party. 

I· 

. X. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION 

25. Except as provided in Paragraphs 22 (Non-Exempt De Micromis Waiver) and 24 (De

Minimis Waiver). nothing in this Agreement shall be construed to create any rights in, or grant 
· any cause' of action to. any person not a Party to this Agreement. Except as provided in

Paragraphs 22 (Non-Exempt De Micromis Waiver) and· 24 (De Minimis Waiver)], the P.arty
expressly reserves any and all rights (including, but not limited to, any right to contribution),
defenses, claims, demands, and causes of action that they may have with respect to any matter,
transaction, or occurrence relating in any way to the S_ite against any person not a Party hereto.
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26. EPA and Settling Party agree that the actions undertaken by Settling Party and
Settling Federal Agencies in accordance with this Agreement do not constitute an admission of 
any liability by Settling Party or any Settling Federal Agency. Settling Party and Settling Federal 
Agencies do not admit, and retain the ri�t to controvert in any subsequent proceedings other 
than proceedings to implement or enforce this Agreement, the validity of the facts or allegations 
contained in Section II of this Agreement. 

, 27. The Parties agrees that Settling Party including the Settling Party's p'arent, 
suBsidiaries, its corporate affiliates, and �eir respective officers, directors, employees, agents, 
consultants, contractors, attorneys, successors and assigns, and Settling Federal Agencies are 
entitled, as of the effective date of this· Agreement, to protection from contribution actions or 
claims as provided by Sections l 13(f)(2) and 122(h){4) of CERCLA, 42 U.S.C. §§ 9613{f)(2) 
and 9622(h)(4), for "matters addressed" in this Agreement. The "matters addressed" in this 
Agreement are Past Response Costs. 

28. Settling Party agrees that with respect to any suit or claim for contribution brought by
it for matters related to this Agreement, it will notify EPA' in writing no later than 60 days prior 
to the initiation of such suit or claim. Settling Party also agrees that, with respect to any suit or 
claim for contribution brought against it for matters related to this Agreement, it will notify EPA 
in writing within 10 days of service of µie complaint or claim upon it. In addition, Settling Party 
shall notify EPA within 10 days of service or receipt of any Motion for Summary Judgment and 
within 10 days of receipt of any order from a court setting a case for trial, for matters related to 
this Agreement. 

29. In any subsequent administrative or judicial proceeding initiated by EPA, or by the
United States on behalf of EPA, for injunctive relief, recovery of response costs, or other relief 
relating to the Site. Settling Party shall not assert. and may not maintain, any defense or claim 
based upon the principles ef waiver, res judicata, collateral estoppel. issue preclusion, claim
splitting, or other defenses based upon any contentiori that the claims raised in the subsequent 
proceeding were or should have been brought in the .instant case; provided, however, that nothing 
in this Paragraph affects the enforceability of the covenant by EPA set forth in Section VII. 

XI. RETENTION OF RECORDS

30. Until 5 years after the effective date of this Agreement, Settling Party shall preserve
and retain all records� reports, or information (hereinafter referred to as "records") now in its 
possession or control, or which come into its possession or control, that relate in any manner to 
response actions taken at the Site or to the liability of any person under CERCLA with respect to 
the Site, regardless of any corporate retention policy to the contrary. 

31. After the conclusion of the 5 year document retention period in the preceding
paragraph, Settling Party shall notify EPA at least 90 days prior to the destruction of any such 
records and, upon request by EPA, Settling Party shall deliver any such records to EPA. Settling 
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Party may assert that certain records are privileged under the attorney-client privilege or any 
other privilege recognized by federal law. If Settling Party asserts such a privilege, they shall' 
provide EPA with the following: 1) the title of the record; 2) the date of the record; 3) the name, 
title, affiliation (e.g., company or firm), and address of the author of the record; 4) the name and 
title of each addressee and recipient; 5) a description of the subject of the record; and 6) the 
privilege asserted. If a claim of privilege applies only to a portion of a record, the record shall be 
provided to EPA in redacted form to mask the pnvileged information only. Settling Party shall 
retain all records that they claim to be privileged until EPA has had a reasonable opportunity to 
dispute the privilege claim and any such dispute has been resolved-in Settling Party's favor. 
However, no records created or generated pursuant to the requirements of this or any other 
settlement with the EPA pertaining to the Site shall be withheld on the grounds that they are 
privileged. 

32. Settling Party hereby certifies individually that, to the best of its knowledge and
belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise 
disposed of any records, reports, or information relating to its potential liability regarding the Site 
since notification of potential liability by the United States or the State or the filing of suit against 
it regarding the Site and that it has fully complied with any and all EPA requests for information 
pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and 
Section 3007 of RCRA, 42 U.S.C. § 6927. 

33. The United States acknowledges that each Settling Federal Agency 1) is subject to all
applicable Federal record retention laws, regulations, and policies; and 2) has fuliy complied with 
any and all EPA requests for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 
U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927." 

XII. NOTICES AND SUBMISSIONS

34. Whenever. under the terms of this Agreement, notice is required to be given or a
document is required to be sent by one Party to another, it shall be directed to the individuals at 
the addres�es specified below, unless those individuals or their successors give notice of a change 
to the other Parties in writing. Written notice as specified herein shall constitute complete 
satisfaction of any written notice requirement of this Agreement with respect to EPA, Settling 
Party, and Settling Federal Agencies. 

As to EPA: 

Kevin Beswick 
Associate. Regional Counsel 
SNAFC 
61 Forsyth St. 
Atlanta. GA 30303 
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David Dorian 
osc 

SNAFC 

61 Forsyth St. 
Atlanta, GA 30303 

l As to Settling Federal Agencies:

Letitia Grishaw 
Chief. Environmental Defense Section 
United States Department of Justice 
Environment & Natural Resources Division 
P.O. Box 23986 
Washington, D.C. 20026-3986 · 

As to Settling Party: 

Dennis Scott 
USEC 
6903 Rockledge Dr 
Bethesda. MD 20817 

XIII. INTEGRATION

35. This Agreement constitutes the final. complete and exclusive agreement and
· understanding among the Parties with respect to the settlement embodied in this Agreement. The
Parties acknowledge that there are no representations, agreements or understandings relating to
the settlement other than those expressly contained in this Agreement.

XIV. -PUBLIC COMMENT

36. This Agreement shall be subject to a public comment period of not less than 30 days
pursuant to Section 122(i) of CERCLA, 42 U.S.C. § 9622(i). In accordance with Section 
122(i)(3) of CERCLA, EPA may modify or withdraw its consent to this Agreement if comments 
received disclose facts or considerations which indicate that this Agreement is inappropriate, 
improper or inadequate. 

XV. EFFECTIVE DATE

. 37. The effective date ofthis Agreement shall be the date upon which EPA issues written 
notice that the public comment period pursuant to Paragraph 36 has closed and that .comments 
rec�ived, if any, do not require mod�fication of or EPA withdrawal fro� this Agreement.
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IT IS SO .AGREED: 

U.S. Envi ection Agency 

By: 
Anita Davis. Chief 
Superfund Enforcement and 

Information Management Branch 
Superfund Division 

THE UNDERSIGNED SETTLING PARTY enters into this Agreement in the matter of 
CERCLA-04-2008-3766, relating to the Starmet. CMI Site. Barnwell, South Carolina. 

FOR SETTLING PARTY: 
Name 

Address 

By: _______ _ 
Name . Date 

THE FEDERAL SETTLING AGENCIES enters into this Agreement in the matter of CERCLA
. 04-2008-3766, relating to the Starmet, CMI Site. Barnwell. South Carolina. 

FOR: UNITED STA TES DEPARTMENT OF ENERGY 

[Address] 

By: ________ _
[Name] [Date] 

[Name] 

FOR: United States Department of the Army ________ _ 

\ 
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90-11-8-16864/1

E11vironmenttzl Defense Sectio11 
P.O. Box 11986 
l 'Enfant Pfau, Station 
Washington, DC 10016-]986 

Rosalind H. Brown, Chief 

U.S. Department of Justice 

Environment and Natural Resources Division 

September 21, 2005 

Telephone (101) 514-11/P 
Facsimile (102) SU-8865 

Superfund Enforcement and Information Management Branch 
Waste Management Division 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Re: Proposed CERCLA § 122(9) De Minimis Settlement 
Agreement relating to the Starmet CMI Site in Barnwell, 
South Carolina. 

Dear Ms. Brown: 

I have received your request, pursuant to Section 122(g) of 
CERCLA, 42 U.S.C. § 9622(9), that the Department of Justice 
concur in a proposed Administrative Order on Consent to recover 
response costs from de minimis party Respondent Cameco, Inc. 
Under the proposed agreement, Cameco will pay to EPA its 
allocated share of liability for past and future response costs 
resulting from response actions taken at the Starmet CMI Site by 
the United States. In exchange for its payment, Cameco will 
receive a site-wide covenant not to sue and contribution 
protection. 

I have carefully evaluated the terms and conditions of the 
proposed AOC. I hereby concur with the proposed Agreement. 

Sincerely; 
_,,./ 

,/�( 
w. �enj min Fisherow 
Deputy �ection Chief 
Environm�ntal Enforcement Section· 
United s:ates Department of Justice 

-

\\\l\l\\l\l\1\111\II\\\ 
10400845 
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IN THE MA TIER OF: 

STARMETCMI 

UNITED STATES 
ENVIRONMENT AL PROTECTION AGENCY 

REGION4 

ADMINISTRATIVE ORDER ON 
CONSENT 

U.S. EPA Region 4 
Barnwell, Barnwell County, South Carolina 

Cameco Corporation, Respondent 

Docket No. CERCLA-04-2005-3781 

Proceeding Under Section 122 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act, as 
amended, 42 U.S.C. §9622 
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J. JURISDICTION

I. This Administrative Order on Consent (Consent Order or Order) is issued pursuant to
the authority vested in the President of the United States by Section 122 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (CERCLA), 42 
U.S.C. § 9622(g)(4), to reach settlements in actions under Section 106 or 107 ofCERCLA, 42 
U.S.C. §§ 9606 or 9607. The authority vested in the President has been delegated to the 
Administrator of the United States Environmental Protection Agency (EPA) by Executive Order 
12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to the. Regional Administrators 
of the EPA by EPA Delegation No. 14-14-E, and to the Chiefofthe Waste Programs Branch by 
Regional Delegation No. 14-14-E. 

2. This Administrative Order on Consent is issued to Cameco Corporation, (Cameco)
Respondent, who agrees to undertake all actions required by this Consent Order. Respondent 
further consents to and will not contest EPA's jurisdiction to issue this Consent Order or to 
implement or enforce its terms. 

3. EPA and Respondent agree that the actions undertaken by the parties in accordance
with this Consent Order do not constitute an admission of any liability by Respondent. 
Respondent does not admit, and retains the right to controvert in any subsequent proceedings, 
other than proceedings to implement or enforce this Consent Order, the validity of the Statement 
of Facts or Detenninations contained in Sections IV and V, respectively, of this Consent Order. 

II. STATEMENT OF PURPOSE

By entering into this Consent Order, the mutual objectives of EPA and Cameco are: 

4. to reach a final settlement between EPA and Cameco with respect ro the Site pursuant
to Section 122(g) ofCERCLA, 42 U.S.C. § 9622(g), that allows Respondents to make a cash 
payment, including a premium, to resolve their alleged civil liability under Sections I 06 and I 07 
of CERCLA, 42 U.S.C. §§ 9606 and 9607, for injunctive relief with regard to the Site and for 
response costs incurred and to be incurred at or in connection with the Site, thereby reducing 
litigation relating to the Site; 

5. to simplify any remaining administrative and judicial enforcement activities
concerning the Site by etiminating a potentially responsible party from further involvement at the 
Site; and 

6. to obtain settlement with Respondent for their fair share of response costs incurred and
to be incurred at or in connection with the Site by the EPA Hazardous Substance Superfund, and 
by private parties, to provide for full and complete contribution protection for Respondent with 
regard to the Site pursuant to Sections J 13(f)(2) and 122(g)(5) ofCERCLA, 42 U.S.C. §§ 
96 I 3{t)(2) and 9622(g)(5). 

111. DEFINITIONS

7. Unless otherwise expressly provided herein, tenns used in this Consent Order that are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning 
assigned to them in the statute or regulations. Whenever the terms listed below are used in this 
Consent Order, the following definitions shall apply: 
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A. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et�-

B. "Consent Order" or "Order" shall mean this Administrative Order on Consent and all
appendices attached hereto. In the event of conflict between this Order and any appendix.
the Order shall control.

C. "Day" shall mean a calendar day. In computing any period of time under this Consent
Order, where the last day would fall on a Saturday, Sunday, or federal holiday, the period
shall run until the close of business of the next working day.

D. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments, agencies or instrumentalities.

E. "EPA Hazardous Substance Superfund" shall mean the Hazardous Substance
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

F. "Interest" shall mean interest at the current rate specified for interest on investments of
the EPA Hazardous Substance Superfund established by 26 U .S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a).

G. "Paragraph" shall mean a portion of this Consent Order identified by an arabic
numeral.

H. "Parties" shall mean EPA and the Respondent.

l. "Respondent" shall mean Cameco Corporation, (Cameco) and its subsidiaries, parent
corporations, affiliates, divisions, agents, successors, and predecessors.

J. "Response Costs" shall mean all costs of response as that tem1 is defined by Section
101(25) ofCERCLA, 42 U.S.C. § 9601(25).

K. "Section" shall mean a portion of this Consent Order identified by a roman numeral.

L. "Site" shall mean the Starmet Superfund Site, located at 365 Metal Drive, in
Barnwell, Barnwell County, South Carolina, and depicted generally on the map att_ached 
as Appendix A. 

M. "United States" shall mean the United States of America, including its departments,
agencies and instrumentalities.

IV. STATEMENT OF FACTS

8. Cameco shipped 12 cylinders containing 325,588 lbs of depleted uranium hexafll;loride
(UF6} to the Starmet facili ty in Barnwell, South Car:>lina. The UF6 was converted into uranium 
tetrafluoride (UF4} at Starmet. This process generated calcium fluoride, dry active waste (DAW), 
process wastewater, and other materials and waste products. This represents 1.09% of all UF6 
processed at the facility. 
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9. An estimated 11,800 drums of UF4 are stored at the Site. An estimated 6,028 of the
drums contain UF4 purchased from DOE to be used for processing into uranium metal. This 
material was not generated from UF6 processed at the facility. In addition, approximately 6,000 
drums of calcium fluoride are stored at the Site. 

10. 166 of the UF4 drums were generated in the processing ofCameco's UF1,. 

11. 264 of the calcium fluoride drums were generated in the processing of Cameco 's

12. The processing of the UF6 resulted in contamination in two waste water ponds.

13. The processing of the UF 6 resulted in the generation of dry active waste "DAW."

14. The steel drums used for the storage of this material are deteriorating, and some of
the drums are leaking. 

15. Cameco's UF6 
represents less thanl.0% of the total DU, both UF6 and UF

4 sent to or
processed at the facility. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS

16. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that: 

A. The Starmct Site is a facility as defined by Section 101(9) ofCERCLA, 42 U.S.C. §
9601(9).

B. The contamination found at the Site, as identified in the Findings of Fact above,
includes hazardous substances as defined by Section 101(14) ofCERCLA, 42 U.S.C. §
9601(14).

C. Respondent is a person as defined by Section 101(21) of CERCLA, 42 U.S.C. §
9601(21).

D. Respondent is a responsible party under Section l07(a) ofCERCLA, 42 U.S.C. §
9607(a), and is jointly and severally liable for performance of response action and for
Response Costs incurred and to be incurred at the Site. Respondent arranged for disposal
or treatment, or arranged with a transporter for transport for disposal or treatment of
hazardous sub�tances at the facility, within the meaning of Section 107(a)(3) of
CERCLA, 42 U.S.C. § 9607(a)(3).

E. The conditions described in Findings of Fact above constitute an actual or threatened
release of a hazardous substance from the facility as defined by Section l O I (22) of
CERCLA, 42 U.S.C.§ 9601(22).

F. As a result of the release or threatened release of hazardous substances, EPA has
undertaken response actions at or in connection with the Site under Section I 04 of
CERCLA, 42 U.S.C. § 9604, and will undertake response actions in the future.
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G. In perfonning these response actions, EPA has incurred and will continue to incur
response costs at or in connection with the Site. EPA has incurred over $6,149,136 in

· costs at the Site.

H. Respondent is a producer of uranium that sent depleted UF
6 

to the Site.

I. The amount of UF
6 
contributed to the Site by Respondent represents approximately

1.09% of the UF
6 
processed at the Site. The UF4 remaining at the Site that can be traced

to Cameco represents approximately l % of the UF4 remaining at the Site. The hazardous
substances contributed by Respondent to the Site are not more toxic or of greater
hazardous effect than other hazardous substances at the Site.

J. EPA estimates that the total Response Costs incurred and to be incurred at or in
connection with the Site by the EPA Hazardous Substance Superfund and by private
parties is about $37 million. The payment required to be made by Respondent pursuant
to this Consent Order is a minor portion of this total amount.

VI. ORDER

Based upon the administrative record for the Site and the Statement of Facts and 
Determinations set forth above, and in consideration of the promises and covenants set forth 
herein, the following is hereby AGREED TO AND ORDERED: 

VII. PAYMENT

17. Within 30 days of the effective date of this Consent Order, Respondent shall pay to
the EPA Starmet Special Account (Operable Unit 5): $894,176. 

I 8. Respondent's payment includes: a) $33,513 for past response costs incurred at or in 
connection with the Site; b) $461,310 in projected future response costs to be incurred at or in 
connection with the Site; c) indirect costs of $230,340; and d) a premium of $169,013 to cover 
the risks and uncertainties associated with this settlement, including but not limited to, the risk 
that total response costs incurred or to be incurred at or in connection with the Site by the EPA 
Hazardous Substance Superfund, or by any private party, will exceed the estimated total response 
costs upon which Respondent's payment is based. 

19. Payme-nt shall be made by certified or cashier's check or wire transfer made payable
to the EPA Hazardous Substance Superfund. lfby check, the check shall reference the name and 
address of the party making payment, the Site name and Operable Unit 5, the EPA Region and 
Site Spill ID Number A48Q, and the EPA docket number for this action, and shall be sent to: 

U.S. Environmental Protection Agency 
Cincinnati Accounting Operations 
ATTN: Region 4 Superfund 
Mellon lockbox 371099M 
Pittsburgh, PA 15251-7099 

If payment is made by wire transfer, the transfer� •all make the above references and be sent to: 

Mellon Bank 
SWIFT address = MELNUS3P 
ABA 043000261 
Account 9109125 
22 Morrow Drive 
Pittsburgh, PA 15235 
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20. At the time of payment, Respondent shall send notice that such payment has been
made to: 

Kevin Beswick 
USEPNEAD 
SNAFC 
61 Forsyth St., SW 
Atlanta, GA 30303 

and a copy of the check or transmission shall be sent to: 

Paula V. Batchelor 
U.S. EPA, Region 4 
Superfund Enforcement & Infonnation Management Branch 
Waste Management Division 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street 
Atlanta, Georgia 30303-8960. 

21. The total amount to be paid pursuant to this Consent Order, $894,176, shall be
deposited in a Starmet Special Account for de minimis settlements, within the EPA Hazardous 
Substance Superfund to be retained and used to conduct or finance the response action at or in 
connection with the Site. Any balance remaining in the Starmet Special Account shall be 
transferred by EPA to the EPA Hazardous Substance Superfund. 

VIII. FAILURE TO MAKE PAYMENT

22. If Respondent fails to make full payment within the time required by Paragraph 16,
Respondent shall pay Interest on the unpaid balance. 1n addition. if Respondent fails to make full 
payment as required by Paragraph 16, the United States may, in addition to any other available 
remedies or sanctions, bring an action against Respondent seeking injunctive relief to compel 
payment and/or seeking civil penalties under Section 122([) ofCERCLA, 42 U.S.C. § 9622(/), 
for failure to make timely payment. 

IX. CERTIFICATION OF RESPONDENT

23. By signing this Consent Order, Respondent certifies that, to the best of its knowledge
and belief, it has: 

A. conducted a thorough, comprehensive, good faith search for documents, and has fully
and accurately disclosed to EPA, all information currently in its possession, or in the
possession of its officers, directors, employees, contractors or agents, which relates in any
way to the ownership, operation, or control of the Site, or to the ownership, possession,
generation, treatment, transportation, storage or disposal of a hazardous substance,
pollutant, or contaminant at or in connection with the Site;

B. not altered, mutilated, discarded, destroyed or otherwise disposed of any records,
documents, or other infonnation relating to its potential liability regarding the Site after
notification of potential liability or the filing of a suit against it regarding the Site; and

C. fully complied with any and all EPA requests for information regarding the Site
pursuant to Sections 104(e) and 122(e) ofCERCLA, 42 U.S.C. §§ 9604(e) and 9622(e).
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X. COVENANT NOT TO SUE BY UNITED STATES

24. In consideration of the pa)'Tllents that will be made by Respondent under the terms of
this Consent Order, and except as specifically provided in Section XI (Reservations of Rights by 
United States), the United States covenants not to sue or t�ke administrative action against the 
Respondent to Sections 106 or 107 of CERCLA, 42 U.S.C. §§ 9606 or 9607, relating to the Site. 
With respec t to present and future liability, this covenant not to sue shall take effect for 
Respondent upon receipt of Responden t's pa)'Tllent as required by Section VII. With respect to 
Respondent , this covenant not to sue is conditioned upon: a) the satisfactory performance by 
Respondent of a ll obligations under this Consent Order; and b) the veracity of the information 
provided to EPA by Respondent relating to Respondent's involvement with the Site. This 
covenant not to sue extends only to Respondent and does not extend to any other person. 

XI. RESERVATIONS OF RIGHTS BY UNITED STATES

25. The covenant not to sue by the United Sta tes set forth in Section X does not pertain
to any matters other than those expressly specified in Section X. The United States reserves, and 
this Consent Order is without prejudice to, all rights against Respondent with respect to all other 
matters including, but not limited to: 

A. liability for failure to meet a requirement of this Consent Order;

B. cr-iminal liability;

C. liability for damages for injury to, destruction of, or loss of natural resources, and for
the costs of any natural resource damage assessments; or

D. liability arising from any future arrangement for disposal or treatment of a hazardous
substance, pollutant or contaminant at the Site after the effective date of this Consent
Order.

26. Notwithstanding any other provision in this Consent Order, the United States
reserves, and this Consent Order is without prejudice to, the right to institute judicial or 
administrative proceedings against Respondent seeking to compel Respondent to perform 
response actions relating to the Site, and/or to reimburse the United States for additional costs of 
response, if: 

A. information is discovered which indicates that Respondent contributed hazardous
substances to the Site in such greater amount or of such greater toxic or other hazardous
effects that Re�pondent no longer qualifies as a de minim is party at the Site because
Respondent contributed greater than 5% of the hazardous substances at the Site, or
contributed hazardous substances which are significantly more toxic or are of.
significantly greater hazardous effect than other hazardous substances at the Site.

XII. COVENANT NOT TO SUE BY RESPONDENT

27. Respondent covenants not to sue and agrees not to assert any claims or c_auses o�
action against the United States or its contractors or employees with respect to the Site or this 
Consent Order including, but not limited to: 

A. any direct or indirect claim for reimbursement from the EPA Hazardous Substance
Superfund based on Sections 106(b)(2), 107, 111, 112, or 113 ofCERCLA, 42 U.S.C. §§ 
9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision oflaw;

B. any claims arising out of response activities at the Site; and
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C. any claim against the United States pursuant to Sections I 07 and 113 of CERCLA, 42
U.S.C. §§ 9607 and 9613, relating to the Site.

28. Nothing in this Consent Order shall be deemed to constitute preauthorization or
approval ofa claim within the meaning of Section 111 ofCERCLA, 42 U.S.C. § 9611, or40 
C.F.R. 300.700(d).

XIII. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

29. Nothing in this Consent Order shall be construed to create any rights in, or grant any
cause of action to, any person not a Party to this Consent Order. The United States and 
Respondent each reserve any and all rights {including, but not limited to, any right to 
contribution), defenses, claims, demands, and causes of action which each Party may have wi th 
respect to any matter, transaction, or occurrence relating in any way to the Site against any person 
not a Party hereto. 

30. ln any subsequent administrative or judicial proceeding initiated by the United States
for injunctive relief, recovery of response costs, or other relief relating to the Site, Respondent 
shall not assert, and may not maintain, any defense or claim based upon the principles of waiver; 
res judicat� collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon 
any contention that the claims raised in the subsequent proceeding were or should have been 
brought in the instant action; provided, however, that nothing in this Paragraph affects the 
enforceability of the covenant not to sue included in Section X. 

3 I. The Parties agree that Respondent is entitled, as of the effective date of this Consent 
Order, to protection from contribution actions or claims as provided by Sections l 13(f)(2) and 
l 22(gX5) of CERCLA, 42 U.S.C. §§ 9613(t)(2) and 9622(gX5), for mat ters addressed in this
Consent Order. The matters addressed in this Consent Order are all response actions taken by the
United States and by private parties, and all response costs incurred and to be incurred by the
United States and by private parties, at or in connection with the Site.

XIV. PARTIES BOUND

32. This Consent Order shall apply to and be binding upon EPA and upon Respondent
and its successors and assigns. Any change in ownership or corporate or other legal status of a 
Respondent, including but.not limited to, any transfer of assets or real or personal property, shall 
in no way alter Respondent's responsibilities under this Consent Order. Each signatory to this 
Consent Order certifies that he or she is authorized to enter into the terms and conditions of this 
Consent Order and to execute and bind legally the party represented by him or her. 

XV. INTEGRATION/APPENDICES

33. This Consent Order and its appendices constitute the final, complete and exclusive
agreement and understanding among the Parties with respect to the settlement embodied in this 
Consent Order. The Parties acknowledge that there are no representations, agreements or 
understandings relating to the settlement other than those expressly contained in this Consent 
Order. The following appendices are attached to and incorporated into this Consent Order: 
Appendix A is the map of the Site. 
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XVI. PUBLIC COMMENT

34. This Consent Order shall be subject to a public comment period of not less than 30
days pursuant to Section 122(i) ofCERCLA, 42 U.S.C. § 9622(i). In accordance with Section 
I 22(i)(3) of CERCLA, 42 U.S.C. § 9622(iX3), EPA may withdraw or withhold its consent to this 
Consent Order if comments received disclose facts or considerations which indicate that th is 
Consent Order is inappropriate, improper, or inadequate. 

XVII. ATTORNEY GENERAL APPROVAL

35. The Attorney General or his designee has approved the settlement embodied in. this
Consent Order in accordance with Section l22(g)(4) of CERCLA, 42 U.S.C. § 9622(g}(4}. 

XVIII. EFFECTIVE DA TE

34. The effective date of this Consent Order shall be the date upon which EPA issues
written notice to Respondent that the public comment period pursuant to Paragraph 32 has closed 
and that comments received, if any, do not require modification of or EPA withdrawal from this 
Consent Order. 

IT IS SO AGREED AND ORDERED: 

Rosalind H. Brown, Chief, 

On: . <f-,3D-D$ 

Superfund Enforcement and Information Management Branch 

THE UNDERSIGNED RESPONDENT enters into this Consent Order in the matter of U.S. EPA 
docket number {!�.-.:cuJ-Q Y,!/.J�•c- 1,7,Yi , relating to the Starmet Superfund Site in Barnwell, South 
Carolina. 

FOR RESPONDENT: CAMECO CORPORATION 

By: 

[Name] 
2121-llth Street W., Saskatoon, SK Canada S7M 1J3

Gerald W. Grandey 
President & Chief 

I 

1-i, --� cA.",,.•
Gary M.S. Chad 

Address] 
. 

" 

On: _.;.::,;,.,._; ....,, ... ·;. ... p ... ···..,' _/=.._ __ : .... / ..... (_: � .... -:· 

Officer 

On: ,7:> .. .-.,-+ ,;J l.!·r·

Sr. Vice-President, Governance, Legal &

Regulatory Affairs & Corporate Secretary 
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n:spunalblc: tar eurvc,yins IJA)' rc;ordo a, camp11\ffl 1:abn from a mdlolosi=lly cmurallcd :an=. 

The DepDftUIQL 1pln 11»ks for ncca, kl the Lloc:wncnll removed la begin ils n:vmv
1111d copyin11 aii Mcwda.y ar Tuesday ornc:1t week 1u 11rawsd 10!00 UL Tbc Dopanmcn& 
rcque11&:il i1 rc»panse by the et1d urlhc day ye&U:rday to 1111s access bus h:as aoi rccc:ivcil anc. 1t 
we Depanmcnt &lacs not receive 11 wriucn n:spanse ID lhi!i request by die -cnd or 1od1y ii will 
&ml lhis IIS II dmllll orha risht ID impc:cL pursu:utl ID Sl&lle l1w :and lhe Ema:ra:mcy Order. 
Furtlacnnore, pica.ID pruv1'1o wri111n notice arlhc e&nc:1 loc:arim1 ar !he s10r.a;e f!u:ility 111 weU 
1151hD eonditia11111t lhAL 1h111)cparuni:n1 c:m detennf ne wh:lt :additiaaAl rcsoun:ct ii 1eed1 to 
brl11; nch :i.a a mpla-, table& and chain, c1;. PJc:a,c nalc 1h11 M)' All.empt la lmnS!i:r MY 
documcru aut al'St.111.c will al1a he tr=ted u I rerWIOI otour rlcJ1t 10 iu:cc:111 the docwnent1. 

I Ji:iok .Rl.rward ID hc.:irlns .6ons you repnlins dic:,c l:snCL 

cc: . WillmnA. ShDn, !sq, (\ilo/a 16S-l243 oml U.S. mall) 
Cl:irkc W. JJuDnse, Bsq. (vla/ra 7d S-:lJ,fJ ar,d t/.S. mall) 
Hcnr, Parter, SO)HEC BC.WM 
Kcllh Lindler, SCDR!C 'BLWM 

l 

,��111m1�111111111�1m 
10603666 
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STATE OF SOUTH CAROLINA. 
I 

! DEPART�NT OF HEALm AND ENVIRONMENTAL CONTROL
! 

! 
; ' 
I. 

TO: 

} 

FAX NO: 
I 

i 
�OM: 
' 
' 

SENT BY: 

! 

DATE·SENT: 
I • 

OFFICE OF GENERAL COUNSEL 
2600 Bull Street 

Columbia, SC 29201 

Voice: (803) 898-3348 
Facsimile: (803) 898-3367 

Kevin Beswick, Esq. 
EPA Region IV 

Jessica O. King 
Staff Counsel 

August 27, 2002 

P.AGBS TO FOLLOW: 2 
I 

RB: 
i 

Swmet 

I , • 

CONFIDENTIALlTY NOTICE: The infonnation contait.ed in thls telcf-c1csimilc message I is 
privileged and confidential. and intcnded only for the use a: the individual Cs) and/or entity(ie.�) 
named above: If you arc not the intended recipient, -you an:-h:reby notified that any UDautbodzcd 
fllsclosure, copying, dJstn"bution, or laking of any. action in reliaoce on the contents of the 
telecopied materials is suicdy prohibited· and review by an , individUDl other than tbc intcmlcd 
:recipient shall not coosti�tc waiver of the auomoy/client 1 rivilcge. If you have received this 
�raasmission in error, pJ�e immediately uodfy � by teleph me (collect) IQ ammge for the return 

· ;or the materials. Thank you. i -
! .
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'
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OFFICE OF GENERAL COUNSEL 
TEL (803) 898-3350 FAX (803) 898-3367 

(/.•t� I 
• JO Bull Sirect. j 

111111bi;i. SC 2910 ,- I ?OSVJ:a F11csim1le· 765-2399 And U.S. m:all

August27,l002 

I 

•MMISSIONGR: 
F.arl th.mtcr i 

. ' 
IARD: I 
JdlunJ W. Wyi:11� 1 

i:,inna11 l 

John A. Hodge, Esquire 
Ma:,nswonh Sinkler Bc,yd. P.A. 
r.o. B�,c. 11s1
Coh1rnbiia, SC 29202

Re: Stirmcl CMI, Inc.; &1ncrgency Order, June 25, l002 

t 
t 
I 

, 

{ 
I 
I 

I 

o11kD. Keat 
.:c Ct11irman 

I 

I 
DearJohn;' ·i

�i;:'
ry

t.. Brilliant.. ¥0

I am writins io summarize lhe agreement reached be� the Dcp�t and Oinger H1,1ghcs or t
i your office lasr night mid to Jbrlher clorify rcmowl issues oc this rime. F'iri� I spoke with Mrs. Hughes around 

I
"' I.. Dra:mll 

! 6:15 p.m. lut nigh& 4ftcr receivina a c11II from Dcpmtment swl' on site_ staling lhilt Scarmet wished to go in10
,111sw1:i w, Wrii:111 1 restricted and/or cor11amina1ed· areas 10 ranove documents, despite my lelter oCyatenlay rcliting to such .

: removal l arntcd to Mrs. Hughes thnl the Di:pilrtmcnr would allow aucb rcmo\'nl oCdocumcnli ·&om these
tMleliad Ulacknw1 · areas ifWoyne Gaul on DepaRmC:Dt employee conducted a nadiarion survey of every box of records berqre it 
I 

irl)' Jl. Chewnin11, Jr., OMO was removed from that orea. Mrs. Hughes agreed ro dais 111d sraled that S�I wouJd Ju�e any iu:ms ,w,r 
; sullab\.: for remova, \11\\i\ such ,11m u lhey .�Id be decom:uni111ued. Sbe �lled me back l.aur in lhc evening J 
: nnd staled lhllt Sumnet bad dciennined it would be too time consuming to pertonn dai11 rask lur Dishr and' 

1/ I usked if we could 11nangc AD allemale d1ue for n:movlll. I a1:,,recd. 1111d stated we would need to t.:alk later io lhc 
I : week 10 pick a suit11ble d:aae aad define the 1enns ortllat removal. f'urthermon:, if Stllrmet wishes 10 n:ma\'c 

J ' addilional records or office rclarcd Items from nny oonreSlricted or noncontamianted meas, it will also need to 

r z��::::::�:::.::=:::: I 
ioclwliag equipment .lrom the faeility at Ibis lime. The Department baa only agreed to lhc removal of · 

,• 
docaamcnrs and office n:laled items such as copiers and pasmgc mcren. Mr. Cr.wl lnfonucd the Dcpanmcnt 

I 
I 
I 
I 

I 

i 
I 
l 
l 
I 
i 
' 

i 
' 

j 
I 

J 

today 1.h11l �tarmc& plans to remove 1111d shlp, possibly out of S1111e, equipment and materials related to the
counlc:rwcigl1t l_ine. The Department bas not authorized and is oot 1111dlorizing Stanncl 10 do Ibis pmuant to 

Ithe Ordi:r and wiJJ not IIIJow �rnployces access ta lhe she a_l wis lime for mis purpose. Furtbenno�, In tbe 
· li.ltwt: it' Swmcl wish§ co n;&na\'o ·ony items, Starmet nmst p�ide a request In writing stallns each ilem it
wishes to remo\le and the udimAte use and disposition for that equipment. ne Department will reapond· l quickly in wriq to nny such requcsu as it has done consistently in the pllSl. If lhe Department osrces to

Iremoval oC any process equipment. Scannet will bave ta mce, the requirements of the rcpllldons and lhe
license ri:prding dcconlalnination and decommissl0n1Dg. paclalging, and shipping lhc equipment and proper
dispos:d orany waste scnc,aled. , 

I · Secondly, l lmvc previously rcquesled in wrilins for lh• Dcpm1mc1n 10 beafn revilwina Dnd copying
me records removed 10 11 secure locacion any day chis week. I b1va not yet received a nspansc Jiom yau. ne,
DGpnnmcau qaln n:quescs access 1o these records to b•in this week. Waym: Gaul lnCanned lhc ])cportmcnt
1od11y lhal Si;mm pl11n11 to move the record, 10 1 looarion ia M1s1achuc:ns, Yoa. biavc rtpn=seaied in past
correspondence that your omce b upprovina lhe location where: Iba records sue to be srarad and 1bat yo\i
pmonal1y would ensure lhey 11re 11\'11U1bJ1 fnr miew Ind copyina upon 11. J!llllonable request. .As you know,
cl11 Depmmcnt Is 11Uawad access ta tbuc: documcars ar any .re111aaable ti_me. Tbaretorc. rc:r:ards shollld nae be
IAla:ll out of the State even once we lmvc had an ialtiaheview or lbesc documents. Any 11tcmpt by Sammet to
remove die dacumcnts trom Sou� Carolina will be viewed 11s a deliberate Attempt to-deny die Department's l 
right to inspect purauant 10 the SC Hlmrdous Wasle Managemm, Act, � Pollutioa. CoDlral Act1 the Aromlc
:Energy and Rldiatioa Conrrol A,ct and Che Emergency Order. The Department bu a&tcmpb:11 a, work 111 guod
fmlh with Starmet on access and clocwnmr issves and hopes shlll this rumo\'DI or docwunts .to M:mach111cus:

t

. I ·- -- .,,. •, Tu aN'n FNVI.RONMENTAL coNTRod� 
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is simply a misuadCfflilllding on Mr. Gaul"s pan. To ensure no fiutber misunderstandings. 1hc Department • 
�qw:slS dial you provldc ii wilh lhe loCAtion of all doc11ment.s removed by the: end of today. 

Finally, in previous discovczy nspooscs reJadna to d>c Admialstralive Order oppe:il. you slated 1bit 
all documcnas �ponsivc ro the Dq,U'lmen�'s 11:quest ta produce: would be made awifable 11t II mutually 
agreeable time and place:. I hereby n:quest to review lbosc documents eilht:r Tlulrsd:ay or Friday 0CtJ1is week 
or Tuesday of next week here ia. Columbill. Please feel lice to caJJ me-jf you have any qucstlona. 

cc: Wi!Uam A. Shoi,. Esq. (,,lafaz 76J.J:J43 and .S. moll) 
Clarke W. DuBase, Esq. (vfafaz 16J./24J and U.S. mail) 
Hc.ary Porrcr, SCDHEC BLWM 
Kci&h Lindler, P.E., SCDHEC. BL WM 
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